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Overview

Southern Resident killer whales

Current Regulations and Guidelines

Environmental Assessment for NOAA Regulations
Alternatives analyzed

Alternatives considered but not fully analyzed

Next Steps
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J,K,L pods ~85 whales

Inland waters near San
Juan Islands May-Sept

Salmon prey (Chinook)
Use sound to find food
and communicate

Listed as “endangered” in
November 2005

lllustration by Uko Gorter
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e Winter along coast from
CA to Southeast AK

» Inland waters near San R 1y, fHTCEHEEEEY
Juan Islands May-Sept = :
“hot spot”

Legend . ' :

Number of Sightings, 1990 - 2008

@ 101-750
® 751-1871

——— International Boundary Line
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Listing
Factors

 Prey

* Pollution and
contaminants

e Vessels and sound

Also

o Oil spills

e Small
population ¥
size ’
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Recovery Plan

Recovery Plan complete 2008

Broad approach to address all
threats

Adaptive process to incorporate
research results as available

Recovery Plan
for

Southern Resident Killer Whales (Orcinus orca)

Prepared by
National Marine Fisheries Service
Northwest Regional Office

S
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Recovery Plan
Actions

Minimize disturbance from vessels

* Monitor vessel activity around
whales

e Continue evaluation and
Improvement of voluntary whale
watching guidelines

« Evaluate the need for regulations or
areas with vessel restrictions




NOAA
FISHERIES
SERVICE

Be Whale Wise

(updated in 2011)

KELP

San Juan County
Marine Stewardship
Area: Whalewatch

Exclusion Zone

Aircraft guideline:

« Avoid flying lower than
1,000 feet or circling
over marine mammals

Voluntary Guidelines

The San Juan County Marine g

ALERT:

Check out updated

guidelines and new
regulations!

Pgddlers and

(Revn‘sed 2011) -~

‘Whalewatch E 1 es Guideline: remain 1/4 mile
oﬁslwle“ mile i Imel(ﬂ am] hmhhalzsaveprue
Regulation: Be Whale Wise! Do not disturb any m
mammals anywhere.

Sensitive Eclgrass Areas Eg]msawhdsm tical
hhitat lm‘pm:nlel‘ . Please avoid anchoring or otherwise
i di and ion in less t hxns 0" of water.

For what you can do to help, follow the rules and guideline
and visit the San Juan Marine Resources Committee website...

www.sjemre.org

Produced by the San Jusn County Marine Resources Committee; {wmledln' 8
San Juan County, ¢ mmumum the San Juan County Lead En
far Salman Recovery Program and West Marine
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\M Protective Regulations [IRststist s

» March 2007: NOAA Advance
Notice of Proposed Rulemaking

e 2007: San Juan County ordinance

e 2008: WA State law (RCW
77.15.740)

o July 2009: Proposed NOAA
Regulations & Draft Environmental
Analysis

* April 2011: Final NOAA Regulations
Published

o 2012: WA State law update to match
NOAA Regulations
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@ Scope of NOAA Regulations

Geographic Area: Inland waters of Washington (similar to
designated critical habitat).

All Killer Whales: Regulations under Endangered Species
Act and Marine Mammal Protection Act to protect
endangered Southern Residents and all other killer
whales. Not feasible for all boaters to distinguish
between types of killer whales.

Authority: Rulemaking authority under Marine Mammal
Protection Act section 112(a) and Endangered Species
Act section 11(f).

Vessels: All motorized, non-motorized, and self-propelled
vessels, regardless of size. Regulatlons apply to all
types of vessels that spend time in close proximity to
whales. (Some exceptions apply) 10
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Final Regulations

The final regulations make it unlawful for vessel operators
to:

1. Cause a vessel to approach, in any manner, within
200 yards of any killer whale.

2. Position a vessel to be in the path of any killer whale
at any point located within 400 yards of the whale.
This includes intercepting a killer whale by positioning
a vessel so that the prevailing wind or water current
carries the vessel into the path of the whale.

11
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for Regulations ~  _erobydefitogn
Current protections

—MMPA and ESA prohibit “take”

—Be Whale Wise voluntary guidelines

Monitoring data (Soundwatch and researchers- stay tuned)
—Numbers and types of vessels around the whales

—Numbers of incidents of vessels not following guidelines
(majority of incidents private boaters)

Research results on impacts of vessels
—Vessel strikes, behavioral disturbance, acoustic masking
Conclusion: Current protections not sufficient 12
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FINAL ENVIRONMENTAL ASSESSMENT
for

New Regulations to Protect Killer Whales
from Vessel Effects in Inland Waters of Washington

Assessment

* Analysis of alternatives,
Including no action on

reS O u rceS National Marine Fisheries Service

* Provides scientific information :
regarding vessel impacts and
data on economic impacts for
each alternative

o Cooperating agencies:
WDFW, DFO, Coast Guard
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Alternatives Analyzed

« Alternative 1: No action
o Alternative 2: 100-yard approach rule
o Alternative 3: 200-yard approach rule

« Alternative 4: No-go zone (same as
current voluntary zone)

« Alternative 5: Expanded no-go zone

« Alternative 6: Speed limit of 7 knots
within 400 yards of killer whales

» Alternative 7: Keep clear of whales’
path

e Alternative 8: Proposed action
combining #2 and #7
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Alternatives Considered but
Not Analyzed in Detall

Moratorium on all vessel-base whale watching
Reroute shipping

Establish routes to fishing areas

Quota system with takes allocated to different user groups
Certification or permit program

Prohibit whale watching one day each week
Time of day restrictions on whale watching
Noise level standards for vessels

Killer Whale Sanctuary

No-go zone all year

No-go zone only when whales present
Protected areas along all shorelines

“Slow, safe speed” in the vicinity of whales
Speed limit zone

Codify all Be Whale Wise guidelines
Regulations in coastal waters

Aircraft approach regulations

15
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Vessel Impacts Research Results

» Behavioral disturbance documented from vessels at 100 yards and
within 200-400 yards

—Changes to swimming patterns - speed, direction changes,
respirations

—Increase in surface active behaviors
— Decrease in time spent foraging

» Acoustic masking

—88-100% estimated reduction in detection range from moving
vessel at 100 yards, 38-90% reduction from vessel at 200-400
yards

—Increase in duration and amplitude of communication calls

 Vessel strikes

—Rare, but injuries and mortalities serious in small population
16
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Benefits to Whales-
Increased Fitnhess

o 200 yard approach restriction

— Reduced behavioral impacts (reduced energy expenditure, more
foraging opportunities) from vessels at 100 yards

—Reduced masking impacts from vessels at 100 yards
—Reduced risk of vessel strike

« Keep clear of the whales’ path
—Reduced risk of vessel strike

— Reduced behavioral impacts from vessels within 400 yards (reduced
energy expenditure, more foraging opportunities)

— Reduced acoustic masking from vessels within 400 yards (masking
Impact greatest from vessels in path of whales)

17
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@ Costs of Proposed Regulations
“'

g oF ©

Cost of regulations to boaters

—Increased viewing distance for whale watching
(greater than previous 100 yard guideline)

—Reduced enjoyment, reduced willingness-to-pay,
iIndustry costs (shift to larger vessels)

Costs of no-go zone
-stay tuned for
presentation from |IEC




NOAA
FISHERIES
SERVICE

Weighing Benefits and Costs
of Proposed Regulations

 Combination of 200 yard and keep clear of path:
— Provides benefit to whales

— Trade-off for economic and recreation costs Is
Increased chance of recovery for whales

— Maintains opportunities for whale watching
— Supports long-term sustainability of whale watching
— Creates tools for enforcement

19
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Regulations

The proposed rule included a no-go
zone located along the west side of

San Juan Island from May 1-
September 30. Because of many

suggested alternatives and comments
on economic analysis, no-go zone was

not included in final rule.
In the final rule NMFS committed to

gathering additional information, and

conducting additional analyses and

outreach with the public regarding no-

go zone concept.

Change from Proposed

i

il

if

20
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@4 Implementation of New
R Regulations

Education and Outreach

— Continue working with partners-
Soundwatch, Straitwatch, WDFW, DFO

— Update Be Whale Wise
— New Insert on Regulations
Enforcement

— Joint Enforcement Agreement with
WDFW

Monitoring effectiveness of regulations
— Collect data on vessel activity/compliance
— Collect data on economic impacts

Coordination with Canada

Be

and follow the Law
Itsaseasyasi,2,3...
-

1. The ONE place not to be is in the path of
whales. Don't position Y our vessel in the path of
oncoming whales within 400 ards of a whale.

2, StaY at least TWO hundred ards away from any
killer whale (200Y ards = the distance of two
football fields and is about 200 meters).

3. Remember these THREE wa) s to Be Whale Wise:
follow the guidelines for viewing all wildlife,
check for local protected areas and restictions,
and alwa/ s be safe.

Visit www.bewhalewise.org to learn more, download the
laws, regulations, and guidelines, and to report violations.

Report Violations:
NOAA Office of Law
Enforcemen t 4 Y
1-800-538-1964 N
or online at \ /

b
www.bewhalewise.org ’}'Er'flf,‘?
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Next Steps

« Partnerships- governments/agencies, tribes, industry and
associations, research, conservation, and education
organizations

 Explore offers for coordination and assistance

« Participate in Puget Sound Partnership Marine Protection
Workshop, Sept 2012

« Community engagement
e Continue open and transparent process

« March 28, 2013 Workshop: forum for stakeholder
engagement

22
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Next Steps

Follow up on suggestions/data regarding economic
analysis

e Industrial Economics Inc.- identify data gaps

« WDFW- vessel use and fisheries data

Summarize all no-go zone alternatives submitted

« ~70 different suggestions related to spatial boundaries,
seasonality, types of vessels, speed zones, permits,
exceptions (many already analyzed

Gather new research reports, scientific articles
Ongoing evaluation of current vessel regulations

23
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