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14. Implementation by 
NMFS 
 

“If anthropogenic changes can be shaped to produce disturbance regimes that more closely 
mimic (in both space and time) those under which the species evolved, Pacific salmon should 
be well equipped to deal with future challenges, just as they have throughout their evolutionary 
history.”  

Dr. Robin R. Waples, NOAA Fisheries, Research Fish Biologist 

 

14.1 INTEGRATION OF RECOVERY 
INTO NMFS ACTIONS  
NMFS must formally incorporate the Recovery 
Plans within its daily tasks and decision-
making, including the actions identified in the 
DPS-wide Recovery Action narratives and the 
Recovery Action summaries for each BPG. All of 
NMFS’ missions can be accomplished with 
consideration to the needs of listed salmon and 
steelhead. If NMFS is to promote species and 
ecosystem conservation (and meet its 
obligations under section 7(a)(1) of the ESA), 
then provisions for incorporating recovery goals 
and actions must be incorporated into all of the 
programs and actions which NMFS administer 
and implement. This includes, for example, 
listing status reviews and critical habitat 
designations under ESA section 4, ESA 
consultations under section 7, and permit 
actions under ESA section 10.   
 
Implementation of the Recovery Plan by NMFS 
will take many forms and is generally and 
specifically described in the NMFS Strategic 
Plan (National Marine Fisheries Service 2006a).  
The Interim Recovery Planning Guidance 
(National Marine Fisheries Service 2010b) also 
outlines how NMFS shall cooperate with other 
agencies regarding plan implementation. These 
documents, in addition to the ESA, will be used 
by NMFS to establish the framework for 

Recovery Plan implementation. The Strategic 
Plan asserts that species conservation (in 
implementing Recovery Plans) by NMFS will be 
more strategic and proactive, rather than 
reactive. To maximize existing resources with 
workload issues and limited budgets, the 
Strategic Plan champions organizational 
changes and shifts in workload priorities to 
focus efforts towards “those activities or areas 
that have biologically-significant beneficial or 
adverse impacts on species and ecosystem 
recovery” (NMFS 2006a). The resultant shift will 
reduce NMFS engagement on those activities or 
projects not significant to species and ecosystem 
recovery. 
 
NMFS actions to promote and implement 
recovery planning shall include: 

 Formalizing recovery planning goals on a 
program-wide basis to prioritize work load 
allocation and decision-making (including 
developing mechanisms to assure the 
effective and timely implementation of the 
Recovery Plan); 

 Conducting an aggressive outreach and 
education program aimed at all 
stakeholders, including federal, tribal, state, 
local, non–governmental organizations, 
landowners, and interested individuals; 

 Facilitating a consistent framework for 
research, monitoring, and adaptive 
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management to directly inform recovery 
objectives and goals; 

 Participating in the land use and water 
planning process at the federal, state, and 
local level to ensure provisions of the 
steelhead Recovery Plan are reflected in the 
full range of decision making processes;  

 Establishing an implementation tracking 
system that is adaptive and pertinent to 
annual reporting for the Government 
Performance and Results Act, Bi-Annual 
Recovery Reports to Congress and 5-Year 
Listing Status Reviews of each listed species. 

 

14.1.1 Work with Constituents and 
Partners 
Successful implementation of Recovery Plans 
will require the efforts and resources of many 
entities, from federal agencies to the individual 
contributions of members of the public. NMFS 
commits to working cooperatively with other 
individuals and agencies on implementation of 
recovery actions and to encourage other federal 
agencies to implement the actions for which 
they have responsibility or authority. The 
benefits of a successful plan to the species and 
the currently regulated communities are 
considerable, but the costs can be counted in 
time, money, and changed behaviors. NMFS is 
committed to using Recovery Plans as the 
guiding mechanism for its daily endeavors and 
can directly implement some of the actions 
called for in the plans. However, our primary 
role in plan implementation will be to promote 
the recovery strategy and provide the needed 
technical information and expertise to other 
stakeholders implementing the plan or 
contemplating actions that may impact the 
species’ chances of recovery. 
 
NMFS is engaged in outreach to various 
constituencies where NMFS provide technical 
assistance regarding listed salmonids, their 
habitat needs, and various life history 
requirements. Developing partnerships through 
providing technical assistance will be critical for 

recovery. Our outreach efforts will need to focus 
on those stakeholders with which we already 
engage and to expanded sets of stakeholders, 
including, but not limited to, communities, Non-
Governmental Organizations (NGOs), and 
Federal and State legislative representatives.  
 
To focus efforts in areas critical for recovery, 
NMFS shall: 
 
 Develop outreach and educational materials 

to increase public awareness and 
understanding of the multiple societal 
benefits that can be gained from steelhead 
recovery in South-Central California 
watersheds; 

 Inform federal, state, and local 
governmental agencies of the provisions of 
the South-Central California Coast Steelhead 
Recovery Plan, and how these respective 
agencies’ activities or planning and 
regulatory efforts may assist the 
implementation of the Recovery Plan; 

 Advise watershed groups and other non-
governmental organizations about the 
Recovery Plan, and the role of on-going 
watershed conservation efforts in 
implementing recovery actions and 
achieving steelhead recovery within their 
respective watersheds; 

 Facilitate and participate in public forums 
designed to provide interested parties with 
an opportunity to directly share experiences 
and ideas, and learn about the methods and 
means of implementing steelhead recovery 
actions; 

 Provide technical support and assistance to 
partners engaged in implementing steelhead 
recovery actions identified in the South-
Central California Coast Steelhead Recovery 
Plan, including research and monitoring; 

 Work with Federal and State agencies to 
coordinate and develop programmatic 
permits for incidental take authorization for 
actions that contribute to the recovery of 
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South-Central California Coast steelhead 
and their habitats; 

 Work to assure adequate funding and staff 
support for full compliance with the legal 
requirements of land use, water, and natural 
resource protection laws, codes, regulations 
and ordinances across the SCCCS Recovery 
Planning Area;  
 

 Support the development of information 
networks that allow collaborators to 
disseminate information to a broad array of 
interested and affected parties about 
steelhead recovery efforts; 

 Work with EPA Region 9 and other partners 
to support the amendment of the Federal 
Insecticide and Rodenticide Act (FIFRA) to 
require registrants to collect information 
relevant to impacts to ESA-listed salmonid 
species; support the implementation of best 
management practices (BMPs) that 
effectively remove pesticides from runoff; 
and 

 Work with California Regional Water 
Quality Control Boards to promulgate 
methods to detect and manage impacts from 
pesticides and other contaminants of special 
concern (CECs) identified under 40 C.F.R. 
Part 136. 

14.1.2 Funding Implementation of 
Recovery Plans 

 
As a means of providing funding to the States, 
Congress established the Pacific Coastal Salmon 
Recovery Fund (PCSRF) to contribute to the 
restoration and conservation of Pacific salmon 
and steelhead populations and their habitats. 
The states of Washington, Oregon, California, 
Nevada, Idaho, and Alaska, and the Pacific 
Coastal and Columbia River tribes receive 
PCSRF appropriations from NMFS each year. 
The fund supplements existing state, tribal, and 
local programs to foster development of 
Federal-state-tribal-local partnerships in salmon 
and steelhead recovery and conservation. NMFS 

has established memoranda of understanding 
(MOU) with the states of Washington, Oregon, 
California, Idaho, and Alaska, and with three 
tribal commissions on behalf of 28 Indian tribes. 
The MOUs establish criteria and processes for 
funding priority PCSRF projects.  
 
For as long as these funds are available to the 
State of California, NMFS intends on working 
with the State to ensure the SCCCS DPS 
steelhead recovery strategy and priorities are 
included in the considerations of funding for 
projects. NMFS also intends on using PCSRF 
reports as a mechanism to highlight  areas and 
actions where PCSRF funds have been used to 
implement needed recovery actions that might 
not otherwise occur in the absence of PCSRF 
funds. 

NMFS has also identified other potential 
funding sources to support the implementation 
of recovery actions identified in the South-
Central California Coast Steelhead Recovery 
Plan (for a list of additional funding sources, see 
Appendix E, Habitat Restoration Cost 
References for Steelhead Recovery Planning). 

14.2 ONGOING REGULATORY 
PRACTICES 
The ESA provides NMFS with various tools for 
first protecting and then recovering listed 
species. The ESA focuses on first identifying 
species and ecosystems in danger of immediate 
or foreseeable extinction or destruction and 
protecting them as their condition warrants. 
Then, the ESA focuses on the prevention of 
further declines in their condition through the 
consultation provisions of section 7(a)(2), habitat 
protection and enhancement provisions of 
sections 4 and 5, take prohibitions through 
sections 4(d) and 9, cooperation with the State(s) 
in which these species are found (section 6) and 
needed research and enhancement as well as 
conservation of species taken by non-federal 
actions through section 10. Ultimately, the ESA 
focuses on the conservation (commonly equated 
with the term recovery) of these species and 
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ecosystems through the recovery planning 
provisions of section 4, cooperation with States 
in section 6, and direction to all federal agencies 
to conserve species in section 7(a)(1).  Clean 
Water Action Section 404 is an important tool for 
regulating the discharge of material or the 
additional of fill material to the rivers, streams, 
and estuaries of California, and is one of the 
principle means by which consultations under 
section 7(a)(2) can be initiated. 
 
In the case of listed salmon and steelhead in 
California, NMFS has already used the listing 
and designation of critical habitat provisions to 
protect the current populations of these species. 
For the past two decades, NMFS has  worked 
closely with federal agencies and private 
landowners pursuant to sections 7(a)(2) and 
10(a)(1) of the ESA to avoid and minimize 
additional harm to these species during the 
course of land and water-use activities. 
Significant benefits have already accrued to 
these listed species from changes in land and 
water-use practices. Unfortunately, in many 
areas, steelhead populations continue to decline. 
The development and implementation of 
Recovery Plans has a greater scope and objective 
than the project-by-project focus of most section 
7 and 10 efforts, however. NMFS intends to use 
this broader perspective to effectuate more 
significant and focused beneficial change for 
salmon and steelhead. In addition, NMFS 
intends to implement every action within this 
Recovery Plan for which it has authority.    
 
The following sections describe methods NMFS 
intends to use when implementing various 
sections of the ESA. These methods are intended 
to institutionalize the Recovery Plans in the 
daily efforts and decision-making in NMFS’s 
West Coast Region. Of necessity, some of these 
methods address the urgent issues of staffing 
and workload that NMFS faces. As a result, 
NMFS’s commitment to implementing Recovery 
Plans extends to the way the many requests for 
consultations and permits are prioritized. 

14.2.1 ESA Section 4 

Section 4 provides the mechanisms to list new 
species as threatened or endangered, designate 
critical habitat, develop protective regulations 
for threatened species, and to develop Recovery 
Plans. The currently designated critical habitat 
for SCCCS DPS includes only a portion of the 
habitat which may be necessary for recovery of 
the DPS.   NMFS intends on using our recovery 
strategy, recovery criteria and recommended 
recovery actions to review the SCCCS DPS 
critical habitat designations. A review of the 
current critical habitat designations may result 
in modifications of the current critical habitat 
designations, including the addition of 
unoccupied habitat which exhibit Primary 
Constituent Elements (PCEs). 
   

14.2.2 ESA Section 5 
Section 5 is a program that applies to land 
acquisition with respect to the National Forest 
System. The Los Padres National Forest is 
present within the range of South-Central 
California Coast steelhead. As funds become 
available, NMFS will work with the U.S. Forest 
Service to encourage acquisition of important 
habitat areas for the purpose of protecting 
habitat features and functions needed to support 
the expression of diversity and spatial structure 
in the species. 
 
14.2.3 ESA Section 7 
14.2.3.1 Section 7(a) (1) 
 
Section 7(a)(1) provides that all Federal agencies 
shall “…in consultation with and with the 
assistance of the Secretary, utilize their 
authorities in furtherance of the purposes of this 
Act by carrying out programs for the 
conservation of endangered species…”. Section 
7(a)(1) provides that Federal agencies give the 
conservation of threatened species a high 
priority.  
 
To prompt Federal agencies to develop 
conservation programs to fulfill their Federal 
obligations, NMFS shall: 
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 Prepare, and send, after Recovery Plan 
approval, a letter to all other appropriate 
Federal agencies outlining section 7(a)(1) 
obligations and meet with these agencies to 
discuss listed steelhead conservation and 
recovery priorities; 

 Incorporate recovery actions in formal 
consultations as Conservation  
Recommendations;  
 

 Encourage meaningful and focused 
mitigation, in alignment with recovery goals 
for restoration and threats abatement, for all 
actions that incidentally take steelhead or 
adversely affect their habitat; 
 

 Encourage Federal partners to include 
recovery actions in project proposals; and 

 
 Incorporate conservation actions, including 

BMPs, as appropriate, into the actions that 
NMFS authorizes, funds, or carries out. 

 

14.2.3.2 Section 7(a) (2) 

The purpose of section 7(a)(2) is to “ensure that 
any action authorized, funded, or carried out by 
[a Federal agency] is not likely to jeopardize the 
continued existence of any [listed species] or 
result in the destruction or adverse modification 
of [a listed species’ critical habitat].”  Federal 
agencies request interagency consultation with 
NMFS when they determine an action may 
affect a listed species or its critical habitat. 
NMFS then conducts an analysis of potential 
effects of the action. In the process of 
consultation, NMFS currently expends 
considerable effort to assist agencies in avoiding 
and minimizing the potential adverse effects of 
proposed actions, and to ensure agency actions 
do not jeopardize a species or destroy or 
degrade habitat.   Whether the action has a 
negative effect on the likelihood of the species 
recovering is considered as part of the analysis; 
the action may not appreciably reduce the 
likelihood of recovery.  As a result, these 
consultations have helped avoid and minimize 

direct take and contributed to recovery of 
SCCCS DPS. 
 
Because section 7(a)(2) applies only to Federal 
actions, its applications are limited to those 
areas and actions with federal ownership, 
oversight, or funding. In the SCCCS DPS, land 
ownership varies across the watersheds from 
areas with significant levels of public ownership 
to areas almost entirely privately owned. Most 
land and water use practices on private 
ownership do not trigger interagency 
consultation (with notable exceptions involving 
the waters of the United States that traverse 
private land holdings).   
 
Currently, NMFS expends most of its staff time 
and resources on conducting section 7 
consultations. Implementation of the Recovery 
Plan will require improvements to the process 
and application of section 7(a)(2) consultation 
requirements across the SCCCS DPS.  
 
In order to devote more resources towards 
recovery action implementation and to ensure 
section 7(a)(2) consultations are effective, NMFS 
will utilize its authorities to: 
 

 Use recovery criteria, objectives, and 
ongoing monitoring efforts as a reference 
point to determine effects of proposed 
actions on the likelihood of species’ 
recovery; 

 Utilize information on threats to species 
recovery and needed actions to address such 
threats when evaluating the impacts of 
proposed Federal actions on South-Central 
California Coast steelhead; 

 Place high priority on consultations for 
actions that implement the recovery strategy 
or specific recovery actions; 

 Develop and maintain databases to track the 
amount of incidental take authorized and 
effectiveness of conservation and mitigation 
measures; 
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 Incorporate recovery actions in formal 
consultations as Reasonable and Prudent 
Measures, Reasonable and Prudent 
Alternatives, and Conservation 
Recommendations as appropriate; 

 Focus staff priorities towards section 7 and 9 
compliance in watersheds identified as Core  
populations for the purpose of recovery of 
the SCCCS DPS; 

 Streamline consultations for those actions 
with little or no effect on recovery areas or 
priorities. Develop streamlined 
programmatic approaches for those actions 
that do not pose a threat to the survival and 
recovery of the species;  and 

 Apply the VSP framework and recovery 
priorities to evaluate population and area 
importance in jeopardy and adverse 
modification analyses. 

 
Within this framework NMFS will utilize its 
authorities to encourage: 

 Federal Emergency Management Agency 
(FEMA) to fund upgrades for flood-
damaged facilities to meet the requirements 
of the ESA and facilitate recovery; 

 Environmental Protection Agency (EPA) to 
prioritize actions on pesticides known to be 
toxic to fish and/or are likely to be found in 
fish habitat; and to take protective actions, 
such as restrictions on pesticide use near 
water; 

 Develop section 7 Conservation 
Recommendations to help prioritize Federal 
funding towards recovery actions (NFMS, 
USFWS, NRCS, EPA, etc.) during formal 
consultations; 

 Encourage  Federal agencies to ensure 
biological assessments comport to 50 CFR 
402.14(c) prior to initiating consultations 
with NMFS; Compliance with these 
requirements is expected to increase 
consultation effectiveness and timeliness; 

 Encourage all Federal agencies, or their 

designated representatives, to conduct field 
reviews upon project completion to 
determine whether or not the projects were 
implemented as planned and approved.   
Encourage all Federal agencies, or their 
designated representatives to report the 
initial findings of field reviews to NMFS; 
and, 

 Encourage Federal agencies to coordinate 
and develop programmatic incidental take 
authorization for activities that contribute to 
the recovery of SCCCS DPS to streamline 
their permitting processes 

 

14.2.4 ESA Section 9 
Section 9 prohibits any person from harming 
individuals of listed species, including direct 
forms of harm such as killing an individual, or 
indirect forms such as destruction of habitat 
where individuals rear or spawn. The Recovery 
Plan will assist NMFS’ Office of Law 
Enforcement (OLE) personnel by targeting focus 
watersheds essential for species recovery. NMFS 
West Coast Region staff will work closely with 
NMFS’ OLE regarding the identification of 
threats and other activities believed to place 
steelhead at high risk of take.  
 
Towards this end, NMFS will: 
 
 Conduct outreach and provide the NMFS’ 

OLE a summary of the recovery priorities 
and threats; 

 Prioritize those actions and areas deemed of 
greatest threat or importance for focused 
efforts to halt illegal take of listed species;   

 Periodically review existing protocols 
establishing responsibilities and priorities 
between NMFS’s West Coast Region and 
Enforcement to ensure activities by NMFS 
staff, when supporting NMFS’ OLE are 
focused on the highest recovery priorities; 
and 

 When take has occurred, NMFS West Coast 
will work with NMFS’ OLE, to the extent 
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feasible, with the development of a take 
statement. 

 

14.2.5 ESA Section 10 
Section 10(a)(1)(A) provides permits for the 
authorization of take of listed species for 
scientific research purposes, or to enhance the 
propagation or survival of listed species. 
Typically NMFS has authorized conservation 
hatcheries and research activities under section 
10(a)(1)(A). Section 10(a)(1)(B) provides permits 
for otherwise lawful activities that incidentally 
take listed species. Habitat conservation plans 
minimizing and mitigating the incidental take of 
listed species from non-federal activities are 
prepared under section 10(a)(1)(B). Currently, 
both processes take an extended period to 
implement and until recently Recovery Plans 
have not been available to guide priorities for 
permit issuance. To improve the section 10 
authorization process, NMFS will utilize its 
authorities in the following ways: 

14.2.5.1 Section 10(a) (1) (A) Research 
Permits 
In order to assure that the best available science 
is developed and used to recover the SCCCS 
DPS NMFS will: 

 Prioritize permit applications that address 
identified research, monitoring, and/or 
enhancement activities, including any 
conservation hatchery operations, in the 
South-Central California Coast Steelhead 
Recovery Plan; 

 Evaluate all proposed research and/or 
enhancement activities within the 
framework of identified threats, recovery 
strategy, and recovery actions identified in 
the Recovery Plan; 

 Develop a streamlined process for 
permitting priority research activities to 
facilitate the implementation of the research 
program identified in the Recovery Plan; 
and 

 Support and maintain the national research 
and enhancement database to track the 
amount of take authorized and the 
effectiveness of conservation and mitigation 
measures identified in the Recovery Plan. 

 
14.2.5.2 Section 10(a) (1) (B) Habitat 
Conservation Plans 
To ensure that all of the mechanisms available to 
achieve the goals, objectives and criteria of the 
South-Central California Coast Steelhead 
Recovery Plan, NMFS will: 

 Place the highest priority on cooperation 
and assistance to landowners proposing 
activities or programs designed to achieve 
recovery objectives; and 

 Prioritize those areas and actions where 
threats abatement has the potential to 
provide the most significant contribution to 
species recovery based on the threats 
assessment developed and updated as part 
of the Recovery Plan. 
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