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General Comment

The southern resident killer whales require the protection of Endangered Species Act (ESA) and
the Marine Mammal Protection Act (MMPA). In addition, the required protection from the
Species at Risk Act of Canada (SARA) due to their utilization of waters that are both Canadian
and American. Therefore, the current laws and regulations that are in place should be enforced,
which would result in those "individuals or eco-tourism companies", who blantently disregard
the rules being punished.

The new regulations are punishing the "innocent"; the public. Eco-tourism is a necessary
"educational platform" for the plight of these endangered animals, which were historically
impacted by our lack of knowledge (biotoxins) and currently impacted by our greed
(commercial gain from salmon). Simple math: loss of salmon = loss of the southern resident
killer whales.

Although, whale watching is a "commercial" industry, it relies heavily on the plight of the
animals and the concern for their survival in the wild by the public. The first magnificant
"encounter" with killer whales affects each and everyone in our own way. It results in an
emotional change, which for many leads to a lifestyle change, i.e. reduction of a consumerism
mentality, water usage, chemical usage, or who to support politically. My first sighting of a killer
whale in the wild (on a ferry ride from Horseshoe Bay to Nanaimo) on my way to Ucluelet to go
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whale watching in April 1992, defined the species that I was going to scientifically research.

The "public" needs their chance to "encounter" these animals and experience that change,
without it...would the public truly care what happens to these animals.

The current regulations are enough to conserve and protect the southern resident killer whales

and all the other animals the inhabit the waters of the Salish Sea. However, the regulations need
to be "enforced" for the conservation and protection the animals.

f2 2/1/2010 11:29 AM



Comments on Proposed Puget Sound Vessel Regulations to Protect Killer Whales

Please write your comments below and give to a NOAA representative, or mail to: Assistant Regional
Administrator, Protected Resources Division, Northwest Regional Office, National Marine Fisheries
Service, 7600 Sand Point Way NE, Seattle, WA 98115.
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Comments on Proposed Puget Sound Vessel Regulations to Protect Killer Whales

Please write your comments below and give to a NOAA representative, or mail to: Assistant Regional
Administrator, Protected Resources Division, Northwest Regional Office, National Marine Fisheries
Service, 760 andd’oint Way NE, Seattle, WA 98115.
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Comments on Proposed Puget Sound Vessel Regulations to Protect Killer Whales

Please write your comments below and give to a NOAA representative, or mail to: Assistant Regional
Administrator, Protected Resources Division, Northwest Regional Office, National Marine Fisheries
Service, 7600 Sand Point Way NE, Seattle, WA 98115.
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Subject:

From: John Risser <riz@cedarcomm.com>
Date: Mon, 05 Oct 2009 13:11:34 -0700
To: Orca.Plan@noaa.gov

Administrator, Protected Resources Division
Northwest Regional Office

National Marine Fisheries Service

7600 Sand Point Way, NE.

Seattle, WA 98115.

To Whom it May Concern,

I am writing this letter is response to the proposed Protective Regulations for Killer Whales in the
Northwest Region Under the Endangered Species Act and Marine Mammal Protection Act {50 CFR
Part 224 [Docket No. 070821475-81493-01] RIN 0648-AV15}.

In the proposal I see several flaws that are not scientifically based, most notably the banning of sport
fishing within the proposed “no go” zone on the west side of San Juan Island. The act of sport
fishing and the affects it has on the natural behavior of the southern resident population of Killer
Whales appears to be mainly based on interpretation of opinion and not scientific fact according to
the references listed in the proposed regulation.

This proposal would also severely affect the local whale watching industry by excluding it from one
of its most popular areas. It is also in the best interest of the local whale watching industry to protect
the southern resident population of killer whales, as they appear to be one of the most popular
whales to observe. The local whale watching industry respects the natural behavior of killer whales
making this proposal not necessary.

According to scientific fact, pollution in Puget Sound (most notably the presence of PCB’s) has a
greater impact on the survival of the southern resident population of killer whales. I feel the effort
and resources devoted to this current proposal would be better served by addressing the issue of
pollution in Puget Sound than establishing “no go” zones. Tribal and Commercial gill netting of the
rivers and sound need to be addressed.

Last couple of items are:

1. The alternative plan by the Whale Watching Association needs to be considered.

2. Mandatory Licensing of all Boat Operators; Private along with the current requirement
of commercial operators that includes a chapter on operation of a Vessel around all
whales; I.E. the does and Don’ts

3. Enforcement by Lawfully appointed officers not Sound Watch or Friends of the San

Juan's. Can most effectively accomplished by Light airplanes and Cameras that can
take pictures of the boats registration numbers, the operators and the offense. Tickets
are then mailed

Sincerely
Skyler White

1 of2 1/6/2010 4:25 P



5519 2615t NW
Stanwood WA, 98292
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orca rules

Subject: orca rules

From: gomesrj@comcast.net

Date: Sat, 17 Oct 2009 23:45:11 +0000 (UTC)
To: Orca.Plan@noaa.gov

NOAA, Your thought process amazes me. If you are so concerned about the whales
survival and the declining numbers of salmon in your waters do like California and Oregon.
Close your waters to ALL fishing not only to the sport fisherman but to the indians also. You
can't tell me their nets don't cause "behavioral disturbances including swimming
patterns,speed,direction and surfacing behavior", not to mention that they are completely
raping the waters of salmon and anything else that gets caught in their nets. The whales
don't leave because of the nets, they leave because there are no salmon to feed on . Like
most government thinking your solution is very short sided not to mention ridiculous. Give
the waters a rest and let nature heal itself without human interference . | realize, of course,
this would create a big problem with the indians and your treaty but protecting our
environment is EVERYONES responsiblity. With all due respect you need to seek a much
broader and equitable solution. Janet Gomes

(a California resident concerned about all our West coast waters)

lofl 1/6/2010 4:45 P
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ROBERT M DUNNE Bainbridge Isla:g, ?ﬂ‘l): ;:33(5)

Telephone: (206) 855-0737
E Mail: r.dunne@att.net

October 14, 2009

Assistant Regional Administrator, Protected Resources Division
Northwest Regional Office National Marine Fisheries Service
7600 Sand Point Way NE

Seattle, WA98115

re: Proposed Rule Modification Pertaining To
Protection Of Puget Sound Orca Pods

Dear Sirs;

I am wniting to object to the proposed Rule Change pertaining to vessel navigation in the
vicinity of Orca populations. I speak from my twenty year experience as a pleasure boater
navigating the inland waters of Puget Sound, Georgia Straits and the inland waters of the
Northwest Passage to Southeast Alaska. During that twenty year period I have been blessed by
several encounters with both solitary Orcas and small family units sharing the waters. At all such
times, whether in US or Canadian waters I have observed the rules of the Marine Mammal
Protection Act of 1972 and regulations pertain thereto. Ironically, I have observed Orca's
“violating” such rules by initiating contact with vessels by approaching the same much the same
way Grey Whales have been know to approach vessels in San Ignacio Lagoon and Magdalena
Bay in Baja California.

Adopting a “No Entry” zone in the San Juans will be fraught with uncertainty
and difficult enforcement. The mariners who are most likely to violate such a rule are the ones
least likely to “Know where they are,” which only lends to difficult enforcement. A rule that

absolutely bars entry to navigable waters without regard to whether or not Orcas are present 1s
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urreasonable on its face. The proposal is further tainted by the hypocrisy of allowing certain
privileged groups to navigate the waters with impunity while baring others.

Enlarging the buffer zone from 100 to 200 yards, which I believe is also proposed, does
not trouble me as much but does challenge the mariner to observe such a distance regardless of
the movements of the whales in question.

The Rules regarding Orcas as presently constructed are sufhcient to protect the
populations mnvolved if continued efforts are made to educate the boating public on their terms
and meanings and 1f a modest effort were to be made at enforcement. In the few instances when
I have seen large numbers of boaters attempting to observe the populations, the presence of one
government patrol craft (Be it Coast Guard, NOAA or San Juan County Shenfl) would have
been suthicient allow free passage of any whales i the area.

Very truly yours,

7



My name is Larry Carpenter; I reside in Mount Vernon Washington. I’ve been in the
boat business, with 2 dealerships for 31 years. I have a US Dept of Commerce Appt.
serving for 10 years on the US Section of the Pacific Salmon Commission/US Canada
Treaty. Here are some facts.

1.) My family with 3 children have fished and enjoyed the whales for 40 years on the
West Shore of San Juan Island. I would like the Orca’s protected but do not
believe that excluding recreational fishers from the No Go Zone would make any
difference to the whales, but certainly would negatively impact those that now
fish the zone area and those that support the activity. The recreational fisherman
does not in anyway negatively affect Southern resident killer whales. To the
contrary, I have tens of thousands of hours fishing the area spelled out in your
rule proposal. Orca’s like being around sport fishing boats. If they didn’t they
wouldn’t cruise thru the recreational fish boats as often as they do.

2.) Regarding food supply for SRKW, the recreational industry has been very
aggressive in supporting mass marking and selective fishing as it relates to
Chinook and Coho salmon. Currently the output in Puget Sound is 60 million
Chinook and 35 million Coho all marked. This added food source is readily
available to Orca’s. We are part of the solution, not the problem.

3.) To our knowledge no one at NOAA persued communication with any recreational
fisherman or any industry leadership attempting to learn and discuss the rule
proposal regarding recreational traffic and whales. That in itself leaves many
unanswered questions. Why would NOAA not talk to the people on the water?
There are far more sport fishing boats on the West side on San Juan Island than
all other vessels combined.

4.) As a business owner that is directly linked economically to the outcome, I’'m
appalled at the approach to information gathering that has driven the rule proposal
thus far. The taxpayers deserve better. I categorically disagree with your
proposal and it will be a long time before this is settled. There is much work to
do on this issue. If you desire further discussion my contact information is listed.

Larry Carpenter
800-838-2176

360-336-2176
larryc@mastermarine.com



Sept. 29" 2009

We attended NOAA'’s presentation in Anacortes on Sept. 24. It was very
well attended, by whale watching boat owners, from San Juan, Anacortes,
Seattle, and Canada.

Your changing the present 100m/yrd of viewing the whales is something that
bothers us. The 100m/yrd in our view is a good distance and one that can be
enforced. To change it would really affect the wale watching boat owners
and the tourist in that industry.

In your plan, closing the whale watching season and the charter boat and
pleasure boat fishing time May-Sept., in our mind is a bad plan. Both
industries would be put out of business. A big loss to the tourist season, jobs
and the economy of our area. As you know the whales are a curious
mammal and pop up to the boats with out any notice, our captains shut off
engines when this happens, because they are trying to protect the whale.

Please reconsider your plan of closing the area May-Sept., the 100m/yrd
viewing area of the whales. Throw out the study done by your
Massachusetts consultants and have some one from Washington, that knows
the problems of the Puget Sound and our whales. Consult with the people
your decisions will affect, the economy of the area.

We love having the whales in our area and we want to protect them, yet we
want to view them at a reasonable distance, we want to fish the areas and
share in the schools of fish.

; [ ]

Thank You for asking for personal testimony in writing at the 24 meeting.

%@VKW

Pat & Betty Mooney
2010 41* Street
Anacortes, Wash. 98221



Wednesday, January 06, 2010

Ms. Donna Darm
7600 Sand Point Way, NE
Seattle, WA 98115

Ms. Darm:

The following comments express my concern to NOAA's proposed regulations to protect
Orca's in Puget Sound from "selected" marine vessels. As a member of Coastal
Conservation Association (CCA) Washington, | am representative of a large population
of ardent marine conservation supporters and recreational fishermen and women and [
recognize the contribution we make to the economy of the area. My concerns with
NOAA's proposed vessel restrictions are as follows:

Recreational fishing boats are arbitrarily selected to be excluded from the proposed "No
Go" zone. This, despite the fact that the Draft Environmental Assessment calls attention
to the low probability of these vessels affecting the killer whale pods. It should be
obvious that certain types of commercial fishing that are proposed to be exempt from the
"No Go" zone are far more detrimental to the whale population than a recreational angler.
To the best of my knowledge, there has been no scientific evidence presented by NOAA
to indicate that the whale pods in Puget Sound, and particularly those in the proposed
exclusionary area are affected by recreational vessels and not by the type of vessel
exempted from the zone. It would appear that NOAA has arbitrarily chosen to exclude
the only user group that has traditionally shown a lack of cohesiveness in arguing it's
case. It IS a fact that the whale pod that spends the most time in the area has increased in
numbers, a point at odds with the opinion of NOAA.

Before considering this proposal to limit access to a popular Puget Sound area NOAA
should carefully exam the economic impact that would occur. Economists, business
owners and recreational fisherfolk should be consulted to determine the monetary value
that the recreation angler contributes.

As a final note comment. Does it really make sense to enact additional rules when there
are already rules in effect to protect the Orca population? Wouldn't it be reasonable to
assume that enforcing (and funding) these existing regulations be a priority?

I strongly support efforts to protect and increase the Orca population in Puget Sound, but
NOAA's proposal will do little to advance those efforts.

I appreciate the opportunity to comment.

Sincerely, B
- M CLad 4



Grant Darby
51 Sierra Pl
Sequim, WA 98382



My name is Larry Carpenter; [ have 2 boat dealerships in Mount Vernon, Wash.
I rise in opposition to the rule proposal presented by NOAA-F.

I’ve fished along San Juan Islands West shore for decades, spent thousands of nights in
Mitchell Bay. I have had thousands of experiences fishing along side Orca whales. The
whales have always interacted with boats socially and without concern. In my opinion
they enjoy being around the boats and always go about their business very effectively and
efficiently.

Last week in Anacortes I spoke about Chinook abundances and think it is important to
reiterate that point. Last year we renegotiated a new 10 year US — Canada salmon treaty.
In that treaty Alaska had to make significant reductions in their harvest of Chinook
salmon. This was to allow a pass thru of Salmon to Canada, and the Pacific Northwest.
Canada by agreement was to reduce their West Coast Vancouver Island commercial troll
fishery by 30%, again passing thru many more Chinook salmon to Washington and
Oregon waters.

Secondly as I mentioned last week thru massing marking, and ongoing hatchery reform
improvements we are raising and releasing 60 million Chinook and 35 million Coho
salmon in Puget Sound annually. Those are significant numbers that are raised for people
and whales. That I think, says much about improved forage opportunities.

Next point is the health of Puget Sound. Last week on King 5 there was a news piece
regarding how well the health of Puget Sound is improving. They stated significant
reductions in pollutants. If true, it is very positive, I would defer to Kathy Fletcher of
people for Puget Sound, who I have the highest regards for regarding her knowledge and
experience on this issue.

In closing let’s be diligent, responsible and reasonable. Let’s take some time, watch what
unfolds, and track the recent rebuilding trend of S.R.K.W.

To exclude fishing and boating from the 12 mile stretch along San Juan would be an
economic and cultural disaster

So, I believe the forage abundance for Orca’s is dramatically improving.

Puget Sound shows signs of better health.



Let’s not over react to boat interaction concerns because by now hundreds of citizens
have told you that is simply not a factor. Orca’s have lived, loved and socialized around
vessels in Haro Strait, since the first boats arrived.

We in the recreational boating and fishing industry are a huge part of the solution in

going forward. Thank you for the opportunity to be heard, we look forward to working
with NOAA.

Larry Carpenter



Comments on Proposed Puget Sound Vessel Regulations to Protect Killer Whales

Please write your comments below and give to a NOAA representative, or mail to: Assistant Regional
Administrator, Protected Resources Division, Northwest Regional Office, National Marine Fisheries
Service, 7600 Sand Point Way NE, Seattle, WA 98115.

= zes S L0 O7 el aE S T E L2257 4/:%"

G ot B T L gy AR E
' r E5 SRS W,@Mj LRV
>

7”' Z Ve Pt /‘jﬁ A7 Z_&7/C7/ g

: e e . 2 o YA
S s ATe L S ool L, P s (Lt SR EHT )L S

TO Sl BIR7 TREXFFLE o 4 o

& LT TV g BB EE O i LS

LA FOL  TENpE L wsgade . T EET

A Dell s EE 4 AEpagie LT

Y e RS A s

-, o, v - /{Q ( —
(— LT /‘/ -/(1/“’/,727///5 /’{w’ 7?/ b »OC2 L s

ST TR T Lo ST T E s S EaT

&
o Ky 777 oA iz

NG 4 5t FAELTTE
ST Sl SE 7T K ol 5l
7/




Jo~Z-04

' 77’“:4 Lorneclived F*&f?ﬂ—é&f 212l «’Ledél—#c]é[h;s e stoale I-V‘Y/ié"éﬂ\i/
I Paf},ef Sown .

NPEW MM7 vwtiale cotcadd [Grendd i Figed-
Vf_w S= /w//g Foxiwa . T /Llw;molg Leng %2‘;(1/‘7 Vorchy
botls Lrats — totale tembehes, ot OWopiowe, TThe el
prrblem s Frges Sowd vk A resreie Life ate W§
Prfited - Saline, Ae/%mwﬂ7 Fo St av o ield ) aq b
/‘%‘W Aereral Yeard tge 67 b Prtesser af Fhe
Ws,zi/ Y ot ish, Lofoci bie .

The Hea Hhar Aoair et enew z;/;/e/\f&w Lfﬂﬁ The
wralid _tethi -&%M ) tew I e Hred Sidseabns. 77\L-
&vcgo%zm reghi Fe Sﬁﬂy Sevcet /%/;,w, The u%@ en
thy Soterdf ~Feaie A tvedl bz es—thote g Snsigh

mﬂé/c . %We::«z He declere 0;7
Sl Feng wﬁ ho o 1ot tbale wrtch Heats.

D Cprrca &:'-/7 Neaare Thet. 1o 548 (W? Garme_
64%‘{ W’x New , toteale terted, ‘&v%‘s Lrlafe 2 n.?leftz,f?‘
berbecd, herq Lo § Asipecs— roheed on e
N ~halps the, Lo twfO5 /&7

Trhe off Levid Yot prepocn se the toear Sere o
Senc Tran xlond ~llorrs o o exc/uston of Tarbey
pick Conrtreinl duohorm boelS. Fdash. Frves N cheeled
Sty those Hboreps Svels AN sngirnegs THeo
Shoos wilhoet okt Pt the Neel tipetio Fren "
a9 a&x«fj%ﬁl& sl vﬂmj‘\:ﬁj—mm‘ ~Zint ‘nc%/\wj Vo o X,
/"3/‘07@0?44’7 Yo toteales-



opposition to proposed rules

Subject: opposition to proposed rules

From: San Juan Excursions - Whale and Wildlife Tours <sanjuanex@watchwhales.com>
Date: Sat, 08 Aug 2009 12:13:02 -0700

To: Orca.Plan@noaa.gov

Hello,

I strongly disagree with the proposed rules. I don't feel that there is the scientific data to move us
from 100 yards to 200 yards. All of the data that I have come across says that vessels “may”
interfere with the orcas. In my opinion this in not enough evidence to push us back. I support the
current 100 yard viewing distance. I also think that closing off the west side to all vessels is
completely ridiculous. This won't solve anything. The only thing this will do is appease the wealthy
land owners who don’t want anything blocking their view. I don’t see how these new proposed rules
will help the orcas. I only see how they will hurt the hard working people of San Juan Island. Ten
million dollars of lost revenue (from the kayaking companies that will go out of business) for the
county that is already hurting economically doesn’t sound like it will help much either. Things are
working the way it is currently. Don’t change a thing.

Peter Ancich
San Juan Island

1of1 9/2/2009 12:23 ¥



San Juan [sland buffer zone

Subject: San Juan Island buffer zone

From: Claudia La Cava <claudialm@rockisland.com>
Date: Thu, 20 Aug 2009 13:43:23 -0700

To: Orca.Plan@noaa.gov

TO WHOM IT MAY CONCERN:

I believe we should have a buffer zone, but the one proposed keeping kayakers off
the West side of San Juan Island won't keep the whales from dying of disease and/or
starvation. There is no evidence that kayakers hurt whales. Kayaks don't hurt the
environment. There appears to be no logic in your proposal.

Concerning the motorized tours, from the information I have gathered from the Whale
Museum and writings of Ken Balcomb, if the present buffer rules are obeyed there is
no evidence of damage to whales by tour boats. However, there is strong evidence
of damage to marine life by boats using underwater sonar - a buffer zone for that
would be many miles.

Observing whales and other marine life in their natural habitat has made millions
of people aware of their endangered status. That information can only help their
chances for survival.

What you should be doing is implementing drastic measures to limit pollution in the
Puget Sound and the Salish Sea, with new restrictions on fishing. The survival of

the orca is dependent on it. With cleaner water and a bountiful and healthy salmon
population, there will be plenty to go around. Without that, the fishing industry

will die along with the fish.

The pollution of our waters is the greatest enemy of marine life. ©Not kayaks and
tour boats.

Thank you,

Claudia La Cava
Friday Harbor

San Juan island, Wa.
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Purposed Changes

Subject: Purposed Changes

From: Phyllis Freshour <phylfreshour@gmail.com>
Date: Thu, 20 Aug 2009 17:28:40 -0700

To: Orca.Plan@noaa.gov

We went on the 5 Star Whale watching tour on 8/19 and had an amazing experience with J Pod. 1
found the naturalist on board to be very knowledgeable about the Pod and whales in general. The
distance and care demonstrated by the crew had absolutely no effect upon the pod. The purposed
changes do not seem to have any scientific basis in light of our experience. Please reconsider making
the suggested changes. Whale watching gives the public a broader understanding about this precious
resource and if the experience is significantly reduced it will affect passionate public support.

Phyllis [Freshour
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Orca plan, no boat zone
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Subject: Orca plan, no boat zone

From: "Alan R. Williams" <petman@clearwire.net>
Date: Mon, 24 Aug 2009 18:18:09 -0700

To: Orca.Plan@noaa.gov

CC: rick.larsen@mail.house.gov, "'Smith, Rep. Norma' <Smith.Norma@leg.wa.gov>, "'Bailey, Rep.

Barbara™ <Bailey.Barbara@leg.wa.gov>, maria.cantwell@mail.senate.gov,
patty . murry@mail.senate.gov

Orca Plan
N.O.A.A

Dear Sirs, it was with great concern I read of your proposed "No boat Zone"
on the West side of San Juan Island. Your proposal seems to cause more
problems than it corrects. If I understand it right you are proposing to
shut off one of the premier salmon fishing areas in Puget Sound during the
salmon run. You are proposing to make it a criminal act to be within 200
yards of any whale, even though the act is intended to protect only the
Southern Orca population. This seems to only apply to recreational boaters.
This seems tantamount to using a sledge hammer to kill a fly. If boat
traffic is so detrimental to the whale population why not restrict ALL boats
in the area? Why exempt commercial fishing boats, government vessels and
other commercial boats, do they have some secret propulsion system that is
not detrimental to the Orcas? I have fished this area since the mid 70's and
have never seen any aversion between fishing boats and the local Orcas, I
have had them swim next to and under my boat as if I didn't even exist. I
agree there may have been times that individuals have harassed the Orcas,
let the local authorities identify and punish those miscreants rather than
punish the rest of us who want to use the area. I understand the proposed
restriction is not in response to a precipitous decline in the population
but appears more a reaction to maintain the current population. From what T
have seen the last few years there is increased awareness of the whales and
a desire not to interfere with them. The current 1/4 mile from shore and
100 yard distance seems more than adequate.

In conclusion I implore you to use some reason in setting new standards.
Let's try to find out what is not working and fix it rather than impose such
draconian restrictions that everyone suffers.

Sincerely

Alan R. Williams DVM
Mount Vernon, WA
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Change to Southern Resident Killer Whale Policies

Subject: Change to Southern Resident Killer Whale Policies
From: Leia Lumsden <ljlumsden05@comcast.net>

Date: Sat, 29 Aug 2009 11:33:09 -0700

To: Orca.Plan@noaa.gov

To whom it may concern,

It is my opinion that rather the core issue with the current policies is primarily rooted in
violations to the current policy and making policies more stringent without improving
enforcement is a useless effort and only serves to hurt law abiding citizens and
businesses. Before changing current regulations the NOAA should consider
increasing penalties for violations of the current policies, creating a volunteer
enforcement group with authority to levy penalties on behalf of NOAA and the US
Government enforceable in court.

Moreover, the ban on non-motorized craft seems entirely senseless. The ban would
prevent recreational kayaking (for whale watching purposes or otherwise) during a
significant portion of the year around the San Juan Islands. [t is difficult fo
understand how the banning of non-motorized craft increases the safety and
security of the whales in any way.

Please re-examine the current policies and re-evaluate whether or not the proposed
actions will actually have any measurable increase in the safety and security of
these value Southern Resident Killer Whales. In my opinion, the proposal does not
meets its core objective.

Thank you.
Jason Lumsden

425-438-1073
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Comment from Tom Averna

Submitter Information

Name: Tom Averna
Address:

deer Harbor, WA,
Organization: Deer Harbor Charters

General Comment

While I'm in favor of further protection for the southern residents, I feel the 200 yard viewing
limit has to be a viewing limit agreed by both sides of the border. Without imposing this
proposed viewing limit while the orca are in Canada, the new limit will be confusing to most
when in places close to the border on the U.S. side, such as the west side of San Juan Island.

I disagree with the 1/2 mile no boat zone due to the dangerous tide rips 1/2 mile off San Juan
Island when the weather is rough. It is not a safe place for kayaks and small boats during a
westerly gale with a strong flood tide.

Imposing a 400 yard zone so as to not be in the path of a whale is not acceptable. How can

anyone predict the movement of a wild animal from so far a distance. I do agree the 400 yards
should be a slow approach zone.
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Comment from Edward Machak Jr

Submitter Information

Name: Edward George Machak Jr
Address:

482 Leon Dr

Endicott, NY, 13760-1320
Email: pwp2@att.net
Phone: 607 754 3442

General Comment

I recently did a whale watch with 5 Star Whales out of Victoria, B.C., Canada. All the boats in
the group were very careful to observe the 100 meter minimum approach distance to the whales.

The whales need more food and extending the separation distance will have no effect.
Thank you,

Ed Machak
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Submitter Information

Name: breanna elsea

General Comment

I UNDERSTAND THAT THERE TRYING TO PROTECT THE WHALES BUT WHY
PUNISH THE WHALE WATCHING BOATS THAT WERE OBEYING THE FIRST LAW
THEY SHOULD BE PUNISHING THE ONES THAT WEREN'T OBEYING THE LAW.
EVEN IF THIS DOES HAPPEN THE ORCAS WILL STILL COME 100 YARDS AGAIN AND
MAYBE CLOSER. I HAVE A VERY SPECIAL CONNECTION WITH THESE ANIMALS
AND THE MAIN PROBLEM IS THE SALMON .

SINCERLY, BREANNA
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This is rediculous

Subject: This is rediculous

From: Dick and Chris Bangsund <richard42@centurytel.net>
Date: Wed, 29 Jul 2009 07:34:47 -0700

To: Orca.Plan@noaa.gov

So your saying the Indians and commercial boats engines don't interfere with Orcus
feeding issues?? You people are crazy, given some authority leaves you with no
common sense. By the time your finished the whales will be the only thing enjoying
the ocean. Leave things alone and go home....Dick

lofl 9/2/2009 12:25 PM



OPPOSED TO ADDITONAL REULATIONS ON VESSELS NEA...

Subject: OPPOSED TO ADDITONAL REULATIONS ON VESSELS NEAR ORCAS
From: Bob Hyde <hyde.family5@verizon.net>

Date: Thu, 06 Aug 2009 06:53:56 -0700

To: Orca.Plan@noaa.gov

| am opposed to your additional regulations on vessels near Orcas.
Your science is fuzzy, and | believe a subterfuge for eliminating all
whale -watching and recreational boating anywhere near the orca
pods. | would submit that the supply of food (salmon) regulates the
number of orcas rather than boat engine noise.

The creation of no-boating zone off of San Juan Island is particularly
offensive to me as a recreational boater and occasional whale watch
boat passenger.

Respectfully,
Bob Hyde

1703 8th St
Anacortes, WA

1ofl 9/2/2009 12:23 PM



NOAA studies

Subject: NOAA studies

From: Rob Heesen <rheesen@BBenefits.com>
Date: Fri, 23 Oct 2009 16:02:45 -0700

To: Orca.Plan@noaa.gov

Hello:

Assistant regional Administrator

Protected Resources Division

Northwest Regional Office, National Marine Fisheries Service
7600 Sand Point Way NE

Seattle, WA 98115

I am opposed to the Federal government plan and don't feel that the NOAA
proposed regulations are appropriate for this area. They are too
restrictive. This should be handled on a State basis. Thank you for
your time and consideration in this discussion.

Robert Heesen

Business Benefits Corporation
1818 Westlake Ave N. #424
Seattle, WA 98109
206-286-6562 or 800-342-9635
206-286-6575 Fax

lofl 1/6/2010 4:47 PM



Orca Plan

Subject: Orca Plan

From: RWHAWTHORNE@aol.com

Date: Fri, 23 Oct 2009 20:03:00 -0400 (EDT)
To: Orca.Plan@noaa.gov

Assistant Regional Administrator for the Orca Plan:

| am writing to express my disagreement with your proposal for new restrictions in Puget Sound. While | believe
that the majority of the work you are doing to improve habitat and water quality is to be commended, | feel this
plan goes to far in your protection of this great mammal.

| have had the occasion to kayak in the San Juans and have had the odd encounter with the orcas. | include
these experiences among the best in my life. These experiences have lead me to believe that we need to make
steps to ensure their existence. This plan, however, goes to far in its limits.

Thanks, Ryan W. Hawthorne

3314 Fuhrman Ave.
Seattle
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Subject: comments on vessel restrictions, San Juan
From: allen rosenberg <ag2r@centurytel.net>
Date: Thu, 17 Dec 2009 19:27:09 -0800

To: Orca.Plan@noaa.gov

Attached is my comment on the proposed vessel regs, written after reading the
proposal and attending the public hearing in Friday Harbor

Content-Type: application/msword
Content-Encoding: base64

Orca regs Word.doc
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This memo is a commentary on the proposed restrictions on boating near San Juan
Island designed as protection for the Orca population.

Having read the proposal document, and attended the public hearing in Friday Harbor, |
submit that the proposed restrictions are unnecessary, unnecessarily restrictive,
unsupported by on-point research, and inadequate to actually positively affect the health
and well being of the Orca population.

| don’t have a particular problem with a slow speed (7 kts.?) zone, nor with somewhat
increased stand-off-the-animals distance. It seems intuitive that the whales would like
that.

| can see why the whale watch industry might object, though, at least to the latter. It will
certainly reduce the appeal of their product, and the intensity of the experience. To the
extent one credits the claim that they educate and help build a constituency for the
Orca, it will vitiate that.

| strongly disagree with the half mile no-go zone. It doesn’t impact me negatively
personally, even though | live one lot back from the water inside the zone. In fact, we
wouldn’t mind not having a bunch of whale watch boats off our front yard. We seldom
boat there, and don’t bother to fish because, basically, there aren’t enough fish to make
it worthwhile (which is course the Orcas’ primary problem as well). Reading the report,
a primary argument for this restriction is the presumed reduction in the Orcas’ acuity in
finding prey. That's based on a signal to noise analysis, not on anything empirical.
Makes sense, but it's not proof. Incidentally, the notion that boat noise drives off prey
fish flies in the face of a century’s all too successful commercial fishing experience.

The inclusion of self powered craft in the ban seems particularly, well, stupid. An Orca
can easily evade a kayak, if it wants to, or kill it. | don’t think there’s any recorded
incident of the latter. The research cited in the report isn’t on Orcas, but rather hauled
out seals. Hauled out seals behave differently than swimming seals, and Orcas aren’t
seals anyway. I'm sure you're sick of anecdotal reports by now, but I've had a harbor
seal climb onto my kayak, and | don't think it was trying to hurt me.

A remark by a member of the panel at the Friday Harbor public meeting seemed to me
to capture both a lack of understanding of the issues and a cavalier attitude. She said
fishermen would just have to fish elsewhere during those months. The problem, of
course, is that's where the fish are, when the fish are here. (That, of course, is also why
the Orcas are here.) Closing the zone to recreational and non-tribal fishing during the
season represents a real sacrifice. Possibly that’s justified—though it's not justified by
evidence in the report—but to suggest it doesn't is disingenuous at best.

| have another concern, to the extent that even the 200 yard rule applies to porpoise. If
you're under way, it's not possible to stay 200 yards away from Dall's porpoises, or
Pacific Whiteside dolphins, unless you have a very fast boat and run it fast. They
clearly seek out and approach moving boats. | don’t know whether it's playfulness, as



most people think, or a display of aggression, but these animals routinely approach
boats, surf the bow wave and wake, swim under the hull. If you slow or stop, they go
away. | don't know if they get bored, or leave in triumph after having defeated a foe.
Compliance with the rule seems to require going to idle whenever the animals are close
enough to you to notice you—which is quite a long ways.

In sum, | think NOAA should leave the existing regulations alone. If you feel compelled
" to do something, | suggest a speed limit zone, and possibly increasing the stand off
- distance modestly.

Thank you for your consideration.

Allen Rosenberg
San Juan Island



Re: Protective Regulations for Killer Whales in the NW Region Unde...
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Subject: Re: Protective Regulations for Killer Whales in the NW Region Under the ESA and MMPA
From: Trev Neufeld <trev01@telus.net>

Date: Tue, 01 Dec 2009 18:13:50 -0800

To: Orca.Plan@noaa.gov

DEPARTMENT OF COMMERCE National Oceanic and Atmospheric Administration50 CFR Part 224 [Docket No.
070821475-81493-01]RIN 0648-AV15

(1) Expand any regulation to include Oregon and California.

The SRKW's expand their range beyond Washington, especially in winter. Research suggests that Chinook Salmon is the
preferred prey for the SRKW's and Chinook Salmon are much less prevalent in the inland waters of Juan de Fuca Strait, Haro
Strait and Puget Sound in the winter.

(2) Maintain and Enforce the 100 yard viewing buffer.

The Noren paper suggests that from 2005 to 2006 the median viewing distance increased dramatically, from 25m to 85.5m.
As boaters learned to comply with viewing buffers the actual distance from whales increased. This is a learning process.
Give the boaters time to learn and enforce the existing, relatively new, law!

(3) Replace the proposed Y2 mile no-go zone with a 7 knot go-slow zone.

This addresses the acoustic masking concern as vessels operating at 7 knots or less produce little sound of the amplitude or
frequency that might mask Killer Whale echolocation.

(4) Fund more Federal Enforcement.

It is extremely frustrating to continually witness wanton violations because few NMFS Enforcement Officers on the water.
Two goals would be achieved: 1) Enhanced protection of the Whales, and 2) Clear identification of the vessel and nature of
infraction. A small percentage of the recreational boaters act bad, but it tarnishes all of us, especially those who are operating
responsibly.

(5) Fund more public education.

Please use the available resources better ie. organizations such as the Pacific Whale Watch Association, OrcaNetwork, The
Whale Museum, The Whale Museum in Friday Harbor, Seattle Aquarium and others.

(6) Decrease the economic downturn on companies and community.

Extending the viewing buffer from 100yds/m to 200yds/m may certainly decrease the number of people choosing to
experience the connection between Orca and Man. The net result could be less, not more, support for the necessary
Conservation and Stewardship actions under NOAA’s Recovery Plan for the Southern Resident Killer Whale population.
(7) Promote more Salmon enhancement.

Salmon is the basis of the higher level food chain. All the large mammals near land and sea need this resource. Continue to
support efforts towards recovery of the Chinook Salmon runs especially those that head to the Elwah River, Columbia River
Basin and Snake River.

Thank you for this opportunity to comment.

Sincerely
Trev Neufeld BSc., MSc. Marine Biology
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Submitter Information

Name: Teri Boone
Address:
107 Newt Estates Rd
Longview, WA, 98632
Email: teriboone@hotmail.com
Organization: None

General Comment

I'm not even a kayaker, but I can't imagine their presence in the Sound being detrimental to the
whales. I would think the commercial fishing vessels are what needs to be eliminated, not the
tiny, motorless, non-polluting, occasional kayak skimming along. This sounds like another
example of powerful groups (i.e. MONEY IN THE RIGHT POCKETYS) getting their way while
screwing the little taxpaying peons. The area should NOT be off limits to the average hard
working visitor who chooses to take a few days vacation there.
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200 Yards

Subject: 200 Yards

From: "Cherie L. Lindholm Real Estate" <rentals@lindholm-realestate.com>
Date: Mon, 14 Dec 2009 16:24:39 -0800

To: Orca.Plan@noaa.gov

To Whom It May Concern,

As a twenty five year resident of the San Juan Islands, WA, I am requesting that you do not extend the
distance between charter/whale watch boats and the Orca whales in the San Juan Islands. Our
operators understand the importance of respecting the current 100 yard distance between boats and
whales and because their livelihood depends upon tourists also enjoying these animals, they certainly
don't jeopardize the health of the whales.

When there are violations, it is almost always from the casual tourist boaters visiting the area. These
people often don't know there are rules, and in their zeal they move too close to the whales. To close
the west side of San Juan Island from all boat traffic seems a harsh and ignorant move. The tour
operators are the ones who know the rules, appreciate them, abide by them and educate thousands of
visitors each year.

NOAA could better spend monies in local enforcement of the current 100 yard distance and in
enhancing salmon populations so we will continue to have Orca whales in Puget Sound.

Please do not implement a 200 yard stand-off and any closure of waters.

Karen J. Key Speck

Property Manager

Owner / Broker

Cherie L. Lindholm Real Estate
Orcas Island, Washington
360-376-2204
www.lindholm-realestate.com
www.orcashomes.com
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Subject: San Juan County

From: Gordy <gordon029@centurytel.net>
Date: Tue, 15 Dec 2009 16:41:45 -0800
To: Orca.Plan@noaa.gov

TO: NOAA
FROM: Gordy Petersen
124 Blackberry Lane
Friday Harbor WA. 98250
RE: Orca Plan

Dear NOAA,

Please consider the following comments regarding the proposed rule changes
for the Southern Resident Killer Whales.

I live along the shoreline of San Juan Island near the Limekiln State Park.
In summer, almost daily, I witness the interaction between the Orcas, the
commercial and sport fishers, and the whale watching fleet. Sometimes they
are all together at once. The Orcas do not seem to mind. In fact, their
behavior and eating pattern seems normal. The boats seem to obey the rules.

People come from all over the world to see these magnificent Orcas, and like
many intelligent animals, they seem to like the attention. When they splash
and play to the delight of awestruck audiences, they look like they are
enjoying themselves to me. No problem exists that needs a massive draconian
regulatory response. The idea of a "no-go zone" is not practical to enforce,
will likely have huge economic impacts, and is probably not legal.

Our Prosecuting Attorney has questioned NOAA's authority over the 3Boundary
Straights? area. An international Treaty has governed maritime navigation
here since 1846. In this Treaty between the U. S. and Great Britain, it was
intended that navigation in the whole channel where the proposed 32no-go?
zone is proposed, 3would remain free and open to both parties.? Restricting
vessel traffic in any way would seem to violate this agreement.

This Treaty seems to render the proposed "no-go zone" for maritime traffic
null and void.

If we can't trust your department to know what laws and treaties govern the
waters you are supposed to oversee and protect, why should we trust you to
regulate of our local waters?

Please let the local residents of San Juan County alone. First it was the
Marine Sanctuary, now this, how many times do we have to tell you to
butt-out? Our county is pristine. We have protected it. We have been good
stewards. We can manage our own local affairs thank you very much.

Thank You for letting us govern ourselves.
Gordy Petersen
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Submitter Information

Name: ronald e wolfe
Address:
Oak Harbor, WA,
Email: rewolfe@comcast.net
Organization: American Citizen

General Comment

This comment focuses on the proposed vessel exclusion zone off of San Jaun Island. The science
involved is flawed and inconclusive yet you don't exclude the most dangerous threat to the orcas
- commercial fisherman. Obviously, the best government money can buy as was the case in the
global warming debate being polluted by bad science. Soon, no one will believe anything the
government scientist say. You totally ignored the general public in drawing up this proposal and
now the jobless recovery will contain more loast jobs in WA - whalewatching, kayaking and
fishing charters. We don't need another area closed to sport fishing, there is barely a season left
anymore. Our local pods are doing fine. This is a political agenda pushed by tree huggers and
granola crunchers. Your presentations last fall were poorly prepared and a disaster and it was
obvious that your decision was already made. We don't need more bad government. We need to
save the salmon and their habitat and stop the commercial and tribal slaughter of our local
fisheries. As a scientist myself, I was abhored by the conclusions that were drawn from your
data. We have a constitutional right to freely navigate the waters of Washington. This
administration does not need any more backlash from the public. If this passes, their will be
organized resistance and confrontation.
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West side of San Juan Island
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Subject: West side of San Juan Island

From: Ed & Betty Carlberg <carlberg@rockisland.com>
Date: Thu, 22 Oct 2009 12:48:38 -0700

To: Orca.Plan@noaa.gov

Dear Sirs:

First, to qualify myself to make the following comments: | live on the west
side of San Juan Island, one mile south of Mitchell Bay. on the waterfront. |
am next door (north) of Ken Balcomb of the Whale Research Center. | have
owned my lots since 1972, and have lived here full time since 1978. | have
always observed Orca behavior regularly, as well as the behavior of human
activity when the whales are present. | am a life member of the Whale
Museum, joining in 1979.

Here are my observations:

Kayaks: These are small, slow, silent, and unobtrusive. They have never, in
my experience, bothered the Orca in any way. The whales have been
avoiding small floating logs for thousands of millenniums, and to them, a
kayak is just another small log. Thus, it would be just plain foolish to ban
kayaks from the west side of San Juan Island. They are simply not a
problem. They should, however, be instructed to move toward the shoreline
when the Orcas are approaching.

Commercial Whale Watch Boats: These boats are getting much better at
staying out of the path of the Orca, although it is common for an Orca or two
to approach a boat, apparently out of curiosity. It appears obvious to me that
when the boats shut off their engines entirely, the whales are much more
likely to approach them. The Orcas seem to avoid boats who leave their big
diesels idling, spewing diesel exhaust into the water, even if the boat is not
moving. Thus, | believe that, properly instructed and regulated, the
commercial whale watch boats should be allowed to continue their practice
of teaching the public about whales.

Private small boats: The operators are often uninstructed about proper
behavior around whales, and too often get into, or stay in, the path of the
whales. The Soundwatch boat has helped with instruction on many
occasions, but it needs to be funded to stay on the water for more hours and
days in order to be fully effective. More publicity and instructions are also
called for, especially at marinas and boat launching ramps.
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West side of San Juan Island

Commercial fishing boats: During almost every day of September and
October, 2009, a fleet of Purse Seiners has been out in front of my house in
Haro Strait, There has been as many as a dozen boats at a time, starting
their fishing at dawn, and often fishing until dusk. As you probably know, the
Seining process consists of having a "skiff", (an open aluminum boat about
20 feet long, equipped with a big diameter propeller and a huge roaring
diesel engine. | don't think they are also equipped with mufflers; at least
they don't sound like it) pull one end of the net toward shore, while the
"mother ship", the purse seiner itself, heads west, pulling the other end of the
net to it's full length of about 1/4 mile, or at least 1000 feet. The skiff sticks
its bow in as close to shore as it can get, and the net hangs in the water for
several minutes as the salmon swim into the net, Then, when the net,
which hangs down into the water about 20 feet, (weights below, floats on the
surface) appears to be full, the skiff and the seiner approach one another,
and the net is pulled back aboard its reel on the seiner, and finally the
"purse" is closed, and the tons of salmon are scooped up into the hold of the
seiner.

As soon as one seiner starts to finish its process, another one begins, so
that the west side of San Juan Island is totally blocked for the passage of the
whales from morning to night for days at a time.

| believe that all, or at least most, of these seiners are totally or partially
owned/operated by Native Americans. The Judge Boldt decision of many
decades ago gave these Indians permission to fish whenever and where
ever they pleased. However, | don't believe Judge Boldt gave these Indians
permission to violate the Endangered Species Act at will!

Now, these seiners will claim that "there aren't any Orca around when we are
spreading out our nets". Of Course Not!! These Whales are highly intelligent
mammals, and they clearly know better than to try to come up Haro Strait
when the seiners are blocking their route with huge nets.

During these two months, the Orca should be traversing Haro Strait
regularly, feeding on the heavy schools of salmon that are heading for the
Fraser River, and should be gaining strength and fat to last them through the
winter. But the Seiners deny the Orca this needed feeding time

| propose that these Native Americans be prohibited from fishing the West
Side of San Juan Island. They have plenty of other places they can fish.
They don't need to prevent the Orca from traveling in their accustomed
routes and deny them the salmon they need to survive. | find your proposals
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West side of San Juan Island

to ban kayaks and let commercial fishing continue is just plain silly.
So: lets re-think your proposed rules, and make the rules sensible and
displaying common sense.

| hope the above is of some help to you.

Ed Carlberg

515 Smugglers Cove Road
Friday Harbor WA 98250
360-378-5552

30of3 1/6/2010 4:47 PM



San Juan Islans
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Subject: San Juan Islans

From: "Papania, Lee (Denver)" <LPapania@stifel.com>

Date: Fri, 23 Oct 2009 17:01:55 -0400
To: Orca.Plan@noaa.gov

Comments regarding the NOAA and federal government proposed closing of the west side of

San Juan Island to all boaters :

| don't feel that the NOAA proposed regulations are appropriate for this area. Washington State can

handle it just fine & in the best interests of the 'mammal’ populations.

Please help!!!

Thankyou.

Lee M Papa nia

All electronic messages sent and received by Stifel Nicolaus
Associates are subject to review by Stifel Nicolaus. Stifel Nicolaus
may retain and reproduce electronic messages for state, federal, or
other regulatory agencies as required by applicable law.
IMPORTANT: Please do not use e-mail to request or authorize the
purchase or sale of any security or commodity, send fund transfer
instructions, or otherwise conduct any securities transactions. Any
requests, orders, instructions, or time-sensitive messages sent by
e-mail cannot be accepted or processed by Stifel Nicolaus. The
accuracy of any information sent by Stifel Nicolaus through e-mail
cannot be warranted or guaranteed by Stifel Nicolaus or its affiliates.
Stifel, Nicolaus & Company, Incorporated

Member NYSE & SIPC

Headquarters: 501 N. Broadway, St. Louis, MO 63102

314-342-2000
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orca plan

Subject: orca plan

From: churchmtn@aol.com

Date: Sat, 17 Oct 2009 02:25:38 -0400
To: Orca.Plan@noaa.gov

You people have missed the boat | am afraid, making a criminal out of me and my fellow boaters will not
reduce the stress the Orca's are under. Until you stop the commercial whale watching boats from
"chasing" the pods around puget sound you are just missing the mark. You may well get a "closure" off
the coast of San Juan, however | will not allow your plan to interfere with my right to pursue happiness,
which | find in my boat in the very waters you intend to close.
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NOAA Fisheries Service's proposed vessel regulations

Subject: NOAA Fisheries Service's proposed vessel regulations
From: gomesrj@comcast.net

Date: Sun, 18 Oct 2009 14:57:52 +0000 (UTC)

To: Orca.Plan@noaa.gov

We own property on Fidalgo Island and spend our summers there. One of our main
activities is spending time on the waters of Puget Sound.

On several occasions we have been trolling for salmon with no Orcas in the area, when
suddenly the whales would pass through within yards of fishing boats. It is very obvious the
whales have no concern with the boats.

It makes for great whale watching but pretty much takes care of the fishing for that day.

| realize human nature is such that some boaters are not considerate of whale activity,
however to eliminate SPORTFISHING seems to eliminate the one group that is most
conscientious about preserving wildlife.

The economic impact in the San Juan Islands would be considerable.

It is very disturbing to see the commercial nets strung out from the shores and know that
activity is being supported while sportfishing is eliminated.

Respectfully
Rich Gomes

PS: | tried sending this through the regulations.gov website but it seems to not have been
successful.
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Subject: Response to Proposed NOAA Guidelines
From: Jim Pound <jim078@centurytel.net>
Date: Sun, 18 Oct 2009 11:57:12 -0700

To: Orca.Plan@noaa.gov

October 18, 2009

The following is my response to the Proposed NOAA Guidelines:

I am a former Director of Wolf Hollow Wildlife Rehabilitation Center on San Juan Island and have
served on a NOAA committee to review east coast grant applications for various organizations under
the John H. Prescott Grant Program for marine mammals.

We all agree that we want to see the Southern Resident Orca Pods not only survive but to prosper. However,
the question is if we are truly at a critical stage in their survival; will the proposed regulations, in fact make a
difference? If the proposed NOAA Guidelines are implemented, will the whales still be starving? If the
answer to this question is either yes or we don’t know then perhaps the focus should not be on an insignificant
part of the total problem. If the situation is at a critical stage then we should not implement proposals that are
only based on agenda driven research and opinions that have not been validated.

To simply state atrocities that occurred decades ago as some kind of justification to implement severe
restrictions on whale watching today is a major stretch. I understand that these comments may be good for
fund raising, but it is not data proven research. If there is validated research that clearly demonstrates vessel
noise is, in fact, the major cause of a decline in the population or the actual starvation of Orca Whales then it
should be presented for proper review. As a matter of fact, the Director of The Center for Whale Research
very clearly disputed the significance of the proposed guidelines at the meeting in Friday Harbor on October

the 5. He commented that vessel noise had very little to do with the current plight of the Orcas and the major
problem is the declining salmon runs and the high levels of toxins.

As a former director of a wildlife rehabilitation center I can tell you that most all animals are sensitive to
noise, but it is not a major cause of their starvation. Animals generally adapt to their environment quite well
and do what is necessary to survive. The tons of raw sewage that is dumped into the water each and every day
and the depleted salmon stocks are major obstacles that they can not overcome. What effect does the
extremely high level of poisons in their bodies have on their respiratory rates and amount of energy spent to
hunt and feed at a sustainable level?

I have observed whales feeding in Haro Straight numerous times while several commercial boats were
harvesting salmon. In addition, many of these boats were fishing very close to the shore line near Smugglers
Cove and along the west side. If the orcas are starving, why is it okay to harvest tens of thousands of
salmon when the whales are currently in our waters and appear to be competing with commercial
fishing boats? A friend of mind lives just down the coast from us and has observed six purse seiners out in
front of his house almost every day during the last couple of weeks harvesting salmon. I also agree with his
comment that in the ten years we have lived here, I have never seen a salmon put back in the water from a
commercial boat, and it is a myth promoted by commercial fisherman that the Orcas don’t eat pinks. I must
say that it is hard to understand the logic of why commercial boats are exempt while kayaks and
recreational fishing boats are not and it is claimed that the Southern Resident Pods are starving,
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Response to Proposed NOAA Guidelines

Finally, I think that you should use only independent research that has been properly validated and not
research that is agenda driven by a-few individuals who have established a goal to stop whale watching at all
cost. I heard about 90 speakers at the Friday Harbor Meeting and the major comment by far was that
they wanted NOAA and NMFS to get serious about the real problems regarding the Southern Resident
Pods. Before a final decision is made regarding the proposed guidelines, it would be highly advisable for
NOAA to take into consideration individuals comments who have spent 20, 30, or 40 years on the water and
have a much better perspective of the real issues that need to be addressed.

Thank you for considering my comments.
James R. Pound
40 Yew Lane

Friday Harbor, WA. 98250
360-378-1696
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Subject: NOAA Orca Recovery Pllan

From: helen king <helen@highlandinn.com>

Date: Mon, 14 Dec 2009 15:47:58 -0800

To: Orca.Plan@noaa.gov, Colleen and Bill Wright <fun@sanjuansafaris.com>

NOAA Orca Recovery Plan
To whom it may concern:

I believe and support everything in the letter to you below. I live on the west side of
San Juan Island and feel there are enough restrictions if enforced to protect the
whales here. Concentrate your efforts and funding on supporting a boat like
Soundwatch and making everyone aware of the "Whale Watching Guidelines" which
seem to be very effective and reasonable.

It doesn't make sense that cruise ships, freighters, and fishing boats will still be
able to come close to our shores, when you will not even allow little kayaks with no
motors at all to be launched or paddled along our shores!

The proposed changes are too extreme and will be difficult to enforce. It is also
debatable if it will really make any difference to the Orcas! They don't seem
bothered in the least by boats, in fact, are often attracted to them.

Please reconsider this unpopular legislation and listen to the whale experts like Ken
Balcomb with his Whale Research Center here on the west side of San Juan Island
just north of me. Are you going to keep him off our shores also, and what about all
the boats in Snug Harbor and Roche Harbor Resort? Are you going to close down
those operations? I can see huge law suits looming. Is that really what you want?

As a bed and breakfast innkeeper, the economic impact of what you propose will
have a ripple effect on all island businesses related to tourism. That income is what
our islands have come to depend on and few could really survive without the tourism
dollars the whale watching operations provide. Think again!

Helen King, Innkeeper
The Highland Inn of San Juan Island

Regarding: The proposed rule changes for the Southern Resident Killer Whales - a final letter to
NOAA

I am writing one more letter to express my opinion against moving whale watch operators back to 200
yards. I am also against closing the west side of San Juan Island May to September to all boat traffic.
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NOAA Orca Recovery Pllan

Whale watch operators educate over 500,000 people every year about the orca whales. We have a
history of guideline development, we are willing to assist in research and we are political advocates
for the orca. We provide a sustainable economic component, to our local economies and we monitor
boat activity around the whales when enforcement is not on the water. The resident orca are boat
savy. For over 100 years they have not only survived, but thrived in boat-active waters as long as the
salmon were present to sustain them.

There is still no proof that boats have any negative effect on their lives. The precautionary principle,
to stay 100 yards away, has been applied by state law. The ‘no go foraging zone’ on the west side of
San Juan Island was also put in place as part of the precautionary principle.

If you want more protection make the west side a “7 knot slow zone” while whales are present, not a
‘no go zone’.

I am of the opinion that with all the money spent on studies, that money could have been better spent
by funding an enforcement boat on the water daily during the summer months when the SRKW are
traditionally here.

What I consider odd about these new proposed rules is this: Ken Balcomb, Bob Otis and many others
feel that our orcas are not affected by respectful viewing. These are experts, yet NOAA seems to be
hell-bent on listening to less qualified people.

I ask the people at NOAA to understand that local people in small communities are not uninformed.
They are not ignorant. They are blessed with common sense and local knowledge. When they see
their individual freedoms, such as sport fishing, boating, whale watching and kayaking arbitrarily
being taken from them, they become suspicious, concerned and angry.

It is incumbent on our government at every level to inform and convince our citizens that the good of
the community will be justly served by this action. NOAA has failed to provide convincing science
and unbiased leadership to bring the citizens to agree on any more regulation.

I strongly recommend that NOAA focus on salmon restoration, which will unite the local
communities and best serve the orca.

Bill Wright
Eco Tourism Consultant

Helen King, Innkeeper
Highland Inn of San Juan Island
P.O. Box 135 Friday Harbor, WA 98250
www.HighlandInn.com
Toll-Free (888) 400-9850
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Opposed to your no boating zone in the San Juans

of 1

Subject: Opposed to your no boating zone in the San Juans
From: Bill Arrigoni <arrigoni@oz.net>

Date: Mon, 05 Oct 2009 14:55:34 -0700

To: Orca.Plan@noaa.gov

Your proposal to close the area around San Juan Island is at best ludricous. The

intent may be to protect the Orca's which is noble indeed. The proposal as it

stands now will do nothing to achieve that goal. If you are going to close the
area then close it for everyone. Exempting tribal purse seiners and gillnets is

ridiculous. The tribal fisherman hurt the Orca's in two ways. They catch the
the Orca's are feeding on and they disrupt the patterns of the whales. I have
the wales "run" into the tribal gillnets. The whales never have problems with
kayaks and recreational boaters. The commercial fishing fleet is by far more
dangerous to the whales. Common sense would tell you that it make no sense to
restrict the area for kayakers and leave it open for 60' foot commercial boats
their fishing gear. Can you provide ONE example where a trolling fisherman or
kayak has injured an Orca. This is a poor decision based on bad science.

Bill Arrigoni

fish
seen

and
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Subject: Orca Plan

From: Bob Clos <closqtrs@windjammercable.net>
Date: Mon, 05 Oct 2009 14:58:15 -0700

To: Orca.Plan@noaa.gov

Dear Sirs,

| am opposed to implementation of the proposal to shut down the west side of San Juan Island to
boaters and recreational fishermen.

| have fished the west side of San Juan Island for 35 years. | have seen the Orca whales annually and
have not witnessed any change in their behavior. The whales come, they eat and they leave. It's that
simple. While they are in the area the fishing goes to hell so | shut down and move out of the way of the
Orcas. Other boats in the area do the same thing. We then watch the whales from the required
distance. No matter how many times you see the whales it is always a thrill.

| support helping the whales recover to a self sustaining level. However, this proposal doesn't pass the
common sense test.

Where is the scientific evidence that small boats nearby whales do any harm? How are Kayaks any
different than floating logs?

Where is the scientific evidence that shows tankers, freighters, cruise ships, tribal and commercial
fishing vessels do no harm to whales?

Why are you picking on small boats and ignoring all the larger vessels?
Why are you ignoring the fishing by tribes and commercials?
This proposal appears to be agenda driven, not science driven.

How will it be enforced? Who will pay for the enforcement? The County of San Juan does not have the
money. We can't even afford to pay for our schools.

What is clear is that the proposal, if enacted, will do significant harm to the local economy. Beyond the
harm to the County, as these no-go zones spread, there will be significant damage to the multi-million
dollar recreational fishing and tourist economies in this state.

| believe that we can all best help the whales by increasing the amount of fish available. This would be
a win-win solution for everyone, especially the whales.

Please do not implement this proposal>
Thank You,

Bob Clos
20 Cormorant Lane
Friday Harbor, WA 98250
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San Juan Island Orca no-go zone

Subject: San Juan Island Orca no-go zone

From: Deb Garland <deb3@GarlandConsulting.us>
Date: Mon, 05 Oct 2009 15:41:30 -0700

To: Orca.Plan@noaa.gov

Dear NOAA,

| am concerned that "enforcement” of current regulations is not being done. Why penalize those of
us who have not interfered with the whales?

While | agree they should be protected, | also believe further study and confirmation of the
conclusions NOAA has presented should be done by an impartial organization.

| am against the current NOAA restrictions as presented.
Sincerely,

Debra Garland
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Subject: (no subject)

From: Ofc5226@aol.com

Date: Fri, 16 Oct 2009 04:19:24 -0400 (EDT)
To: Orca.Plan@noaa.gov

| believe there are sufficient laws on the books already that protect any and all species in Puget Sound.
There have never been any injuries to whales as a result of a trolling fishing vessel and | can't see why a
government vessel or an Indian power boat would be more consciencious than a recreational fishing
boat. | am against N.O.A.A.'s proposal to restrict boats or to creat any "no-go" zones in navigational
waters in this State.
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Proposed no-go zone comment

Subject: Proposed no-go zone comment

From: Scott Douglas <DouglaSB@puyallup.k12.wa.us>
Date: Fri, 16 Oct 2009 10:38:46 -0700

To: Orca.Plan@noaa.gov

I am very much against this proposal because there is not definitive proof that this drastic and discriminatory
action will even help the Orcas! My feeling is the whales could be helped by increasing their food supply, which a
large part of their diet is Chinook Salmon. Fish hatchery reform and better fish management would help the
Whales! Thank You!

Scott B. Douglas sdouglas@puyallup.k12.wa.us
Member of CCA, PSA, and TOA
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Subject:

From: Glen Dodge <glend@cascadecolumbia.com>
Date: Mon, 05 Oct 2009 12:24:32 -0700

To: Orca.Plan@noaa.gov

Dear Sirs,

I would like to register my opposition to the proposed Orca closure zone in the area of San Juan Island in
Washington State. While my opinion is that the existing rule is in excess of the whales needs, this attempt to
close access to these areas is an extreme measure that will cause significant hardship to the local boating
communitee

Glen Dodge
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Subject: orca

From: Craig Campbell <landman@centurytel.net>
Date: Mon, 05 Oct 2009 13:02:26 -070

To: Orca.Plan@noaa.gov '

To Whom It May Concern:

I have been boating on the west side of San Juan Island for most of the last 20 years. | have encountered Orca
there and all around the Island numerous times. | am concerned your %2 mile no go zone will impede boaters to
a great extent and not accomplish the protection you are looking for.

Most boaters are conscientious around whales, there are some that are not and better enforcement of the
existing rules should go a long way in protecting the whales we love.

Craig Campbell Broker
Tides Real Estate Inc.
Office: (253)857-2151
Cell: (253)312-6216
Fax: (253)857-2154
Toll free: (888)275-4637
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NO GO ZONE WEST COAST SAN JUAN ISLAND

Subject: NO GO ZONE WEST COAST SAN JUAN ISLAND
From: Michel Brazeau <mcul973@comcast.net>

Date: Mon, 19 Oct 2009 11:02:08 -0700

To: Orca.Plan@noaa.gov

| do not support this action as there is no scientific data to even suggest this should ever be considered. It
doesn’t make any sense to impact one user group without at least some data. Michel Brazeau

Information from ESET NOD32 Antivirus, version of virus signature database 4522
(20091019)

The message was checked by ESET NOD32 Antivirus.

http://www.eset.com
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Subject: Puget Sound Orca comment

From: redkash@comcast.net

Date: Wed, 21 Oct 2009 19:08:41 +0000 (UTC)
To: Orca.Plan@noaa.gov

To whom it may concern;

I've spent my summers on San Juan Island, WA for more than a decade. My passion for
the orcas pulls me there year after year. | was shocked to hear about NOAA's proposed
regulations for that area. In short, this is putting a band-aid on a cancerous lesion. The
boat congestion isn't what | would consider 'congestion." Even during the peak tourism time,
mid July, the boat traffic isn't bad. The orcas are starving to death. Salmon numbers are at
a fraction of what they should be. Rather than going after boat charters and kayakers (you
must be joking: kayakers produce no 'noise' at all), the fight must be with big industry and
fishing. Manufacturing, power production, damns, etc. . . ALL the way up the rivers that
empty into the sound MUST be held accountable. Pollution levels must come down, damns
removed. But of course, this is NOT a fight the government wants to engage in; going after
business and jobs. This effort (new, proposed regulations) is nothing more than a
sweeping, very visible 'change' made by the government to appease the many uninformed
environmentalist and activists. Of course, I, like everyone, want to help the whales. I've
dedicated much of my personal time to that very thing. But fight the effective fight. I've
spent a lot of time out on the water with hydrophones; the deafening 'boat traffic' comes
from the huge cargo ships. And the fishing industry that utilizes seine nets. . anyone who
understands anything about ecosystems understands how damaging seine nets are. What
about Canada? They need to be held accountable for their industry/pollution/dumping. The
Salish Sea is little better than a toilet and efforts MUST be directed in the direction of water
quality and SALMON. Leave the whale-watching boats and kayakers ALONE. FIGHT THE
REAL FIGHT.

Sincerely,

Melissa Kashmark
330 Lincoln St NE
Mpls, MN 55413
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Subject: orca regulations

From: Earl yoes <w7cpg@hotmail.com>
Date: Mon, 05 Oct 2009 21:21:41 +0000
To: Orca.Plan@noaa.gov

Leave we boaters aloan! If you are going to set rules for boaters then it should be for ALL BOATS
on the water. We don't need more and more regulations!! I know if this were to pass, fines would
be levied on a poor boater that may not have had knowledge that he was even close to a whale
pod. NO is my vote. No more regulations.

Torl
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Subject: Whale watching

From: Carol Shelton <cjshelton63@hotmail.com>
Date: Mon, 05 Oct 2009 15:39:05 +0000

To: Orca.Plan@noaa.gov

Date: 05 October 2009

Assistant Regional Administrator ?Protected Resources Division ?Northwest Regional Office
?National Marine Fisheries Service 77600 Sand Point Way NE ?Seattle, WA 98115

RE: Docket No. 070821475-81493-01, RIN 0648-A V15 — Protective Regulations for Killer
Whales in the Northwest Region Under the Endangered Species Act Marine Mammal
Protection Act ? ?

Dear Assistant Regional Administrator:

I would like to offer my comments regarding the proposed new regulations in this docket.

I believe the Pacific Whale Watching Association embraces the true protection of the Southern
Resident Killer Whales of which public education is an integral part. I agree with an advocate
for their positions that: ? ?

1) The current science does not support doubling the distance from the killer whales from 100
yards to 200 yards. Under the existing laws the number of Southern Resident Killer Whales
has been increasing for many years, there are more today than there were 10 years ago. Please
maintain and enforce the 100 yard protection zone around the whales as prescribed in
the Marine Mammal Protection Act. 7 ?

2) The current quarter mile voluntary zone along San Juan Island and the half mile bubble
around Lime Kiln Lighthouse has worked well and I support making this a boat free zone,
when whales are present, year round. The proposed half mile “no-go zone” from May through
September (even when whales are not in the area) is excessive and will not add to protection
of the whales. Please codify the ¥4 mile “no-go zone” off San Juan Island from Mitchell
Pt. to Eagle Pt. and 2 mile bubble from Lime Kiln Lighthouse when whales are

present. ? ?
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Whale watching

The educational benefit to the general public from the whale watching industry has been well
documented. Doubling the viewing distance would greatly diminish the effectiveness of this
education. ? ?

The protection of the Southern Resident Killer Whales is of the utmost importance to us all. I
am concerned that we are not doing the hard work of addressing contaminants in the food
supply chain and simply going after the only visible target. ? ?

Thank you for including my comments in the rule making process.

Sincerely, ?

Carol Shelton

615 East 49 Ave.

Vancouver, BC V5W 2H1

Phone: 604-837-2295 7 ?

New! Open Hotmail faster on the new MSN homepage!
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Subject: San Juan Orca Plan

From: Mark Danielsen <danielsn@windermere.com>
Date: Mon, 05 Oct 2009 10:32:56 -0700

To: Orca.Plan@noaa.gov

Hello Bureaucrats: Your science is faulty (you probably skewed it to come out to your self-perpetuating eternal desire to
control & dominate others, and you have no idea what pure science is), your proposed plan is ridiculous, and you need to do
a reality check with these idiotic proposals. Another example of mindless government extremism and wasted taxpayer

dollars.

Mark Danielsen
Associated Broker, M.B.A., ABR

Windermere Real Estate/West Sound, Inc.
9939 Mickleberry Road Northwest Silverdale, WA 98383

Office: 360-692-6102

Cell: 360-509-1299

Fax: 360-698-4614

Email: danielsn@windermere.com
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Subject: San Juan Orca Restrictions

From: 2commdespeseth@comcast.net

Date: Mon, 05 Oct 2009 17:48:23 +0000 (UTC)

To: Orca.Plan@noaa.gov

CC: "Kutz - RBAW - IOBG, David" <DavidKutz@aol.com>

My name is Don Espeseth, and I am a active boater, and also a Past
Commodore from Des Moines Yacht Club both in 2002 and 2007. My
Father was also a DMYC in 1965 and my Daughter is the current
2009 Commodore of Des Moines Yacht Club. I am also a member of
Northwestern Boating Council and the International Order of Blue
Gavel, (Past Commodores from around the world). In addition I am
a strong supporter of keeping our NW Orca Families healthy so that
our Children and Grandchildren can enjoy them as I have through
the years. However, I feel the current laws protecting our Orca
population are more then adequate and am totally against a
"restrictive zone" on the West side of San Juan Island. In my
boating years and few encounters with the beautiful Orcas, I give
them a great deal of respect of knowing what is going on around
them, and being able to take care of themselves as it relates to
boaters. For example, in the summer of 1988 I was Southbound
from Edmonds in my 2450 Sunbridge Bayliner at approximately 25
MPH when a 20' to 25' Orca came out of the water from my
starboard side and flew a few feet above my head and landed off my
port side. As his tail went under the water my bow was even with
his path in front of me. While my heart was pounding down close to
my feet, it was an awesome sight and I have no question that that
Orca was just showing his "stuff" and had total control of where he
was in relation to my boat and speed.

Sincerley,

Donald O. Espeseth

22306 SE 290th Street

Black Diamond, WA 98010
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Subject: nix to orca plan

From: MARY VOIGTS <sierraplane@msn.com>
Date: Mon, 05 Oct 2009 12:05:56 -0700

To: Orca.Plan@noaa.gov

I am against the plan to limit the use on the west side of the San Juans to boaters..
I am a responsible citizen and boater who enjoys wildlife and water. Do not take

this area away from boaters..

Sincerely,

Busch Voigts Jr.
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Subject: Southern Resident Killer Whales

From: Fred Bullington <fbullington@jinsightbb.com>
Date: Wed, 21 Oct 2009 19:25:35 -0500

To: Orca.Plan@noaa.gov

I would like to offer my comments on Docket No. 070821475-81493-01, RIN 0648-AV15 —
Protective Regulations for Killer Whales in the Northwest Region Under the Endangered Species Act

Marine Mammal Protection Act.

Thank you for including my comments in the rulemaking process.

Content-Type: application/msword
SRKW Comment.doc .
Content-Encoding: base64
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Date: October 21, 2009

Assistant Regional Administrator
Protected Resources Division
Northwest Regional Office
National Marine Fisheries Service
7600 Sand Point Way NE

Seattle, WA 98115

RE: Docket No. 070821475-81493-01, RIN 0648-AV 15 — Protective Regulations for Killer Whales in
the Northwest Region Under the Endangered Species Act Marine Mammal Protection Act

Dear Assistant Regional Administrator:
I would like to offer my comments regarding the proposed new regulations in this docket.

I believe the Pacific Whale Watching Association embraces the true protection of the Southern
Resident Killer Whales of which public education is an integral part. I agree with an advocate for their
positions that:

1) The current science does not support doubling the distance from the killer whales from 100 yards to
200 yards. Under the existing laws the number of Southern Resident Killer Whales has been increasing
for many years, there are more today than there were 10 years ago. Please maintain and enforce the
100 yard protection zone around the whales as prescribed in the Marine Mammal Protection Act.

2) The current quarter mile voluntary zone along San Juan Island and the half mile bubble around
Lime Kiln Lighthouse has worked well and I support making this a boat free zone, when whales are
present, year round. The proposed half mile “no-go zone” from May through September (even when
whales are not in the area) is excessive and will not add to protection of the whales. Please bring into
order the % mile “no-go zone” off San Juan Island from Mitchell Pt. to Eagle Pt. and 2 mile bubble
from Lime Kiln Lighthouse when whales are present.

The educational benefit to the general public from the whale watching industry has been well
documented. Doubling the viewing distance would greatly diminish the effectiveness of this education.

The protection of the Southern Resident Killer Whales is of the utmost importance to us all. [ am
concerned that we are not addressing contaminants in the food supply chain and simply going after the
only visible target. I am also concerned that this docket will allow military and other ‘necessary’
vessels into the proposed “no-go zones.” The Southern Resident Killer Whales must be protected from
all harm and if this area is required to protect them, all vessels must be prohibited!

Thank you for including my comments in the rulemaking process.
Sincerely,

Frederick E. Bullington

8535 Craven Terrace

Evansville, IN 47725
812.867.9128
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Subject: FW: [rbaw-elert] BOATERS URGED TO COMMENT ON PROPOSED NOAA
RESTRICTIONS

From: D Paul Deits <pdeits@comcast.net>

Date: Mon, 05 Oct 2009 16:15:33 -0700

To: Orca.Plan@noaa.gov

The following comments mirror my concerns as well. We must protect the whales,but the methods must be
sound and have predictable results and not ‘junk’ science.

From: rbaw-elert@yahoogroups.com [mailto:rbaw-elert@yahoogroups.com] On Behalf Of David J.
Sent: Sunday, October 04, 2009 11:10 PM

To: rbaw-elert@yahoogroups.com

Subject: [rbaw-elert] BOATERS URGED TO COMMENT ON PROPOSED NOAA RESTRICTIONS

MESSAGE FROM THE RECREATIONAL BOATING ASSOCIATION OF WASHINGTON

If you've been watching the local news lately, you've heard that new restrictions are being considered
to keep the Northwest's whale population from allegedly being harmed by boaters, fishermen,
kayakers and whale-watching tourists. Representatives of these groups have turned out in force to
oppose a federal NOAA plan to protect killer whales by closing off 6.2 square miles of water off San
Juan Island each year.

RBAW has been attending these regional Northwest meetings, along with other marine interests in
crowded rooms. The results have been mostly protests against NOAA's proposed half mile wide
"no-go zone" on the west side of San Juan from May 1 through Sept. when the whales are typically
present.

The regulations would also prohibit boats from coming within 200 yards - twice the current limit - of
the whales and being in the path of any killer whale within 400 yards.

NOAA says the regulations are needed to protect the area's Southern Resident killer whales, declared
endangered in 2005. They say boat traffic causes behavioral changes in whales, reduces their ability to
communicate, risks vessel strikes, and impedes their ability to hunt for food.

However meeting attendees in different Northwest forums have spoken out against the proposed rules
saying they are based on faulty science, and that better enforcement of existing laws is all that is
needed. Speakers have been almost universally opposed to the no go zone proposal saying there is
little evidence to demonstrate that boats are harming the Orca population.

Fishers and boaters are trying to set the record straight by explaining to NOAA that the likelihoods of
a whale being struck by a boat is slim, trolling fisherman and kayakers are going too slow to pose a
risk from excess noise or strike, and there is no evidence of past whale collisions to suggest these
extreme rules are needed. People are arguing with NOAA saying their data and science is extremely
flawed and most facets of the boating world oppose it. NOAA has been tasked to review their data and
talk to people who are out there every day.
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To complicate NOAA's position, they have exempted government vessels and Tribal fisherman from
the proposed no-go zone, but they would otherwise apply to all boats, including canoes and kayaks.
Even conversationalists are against the proposal.

The plan is feared to devastate the whale watching industry, sport fishing charters, kayak rental
companies, and place a hardship on recreational boaters and fishers.

RBAW's View: We agree that saving the Orca whales is necessary and worth doing. We however are
unanimously opposed to the regulations and restrictions being proposed by NOAA. We see the
scientific data presented to be limited in quantity and content in support of the conclusions presented.
Broader vetting of the presented data needs to be accomplished by impartial scientific panels to
validate the scientific data collected to date.

We are also concerned if NOAA is successful here, how many other areas will they close off to
boaters?

WE ARE ADVISING OUR MEMBERSHIP AND BOATERS TO SEND THEIR E-MAIL
COMMENTS TO NOAA.

Public comments are being taken until Oct. 27 and can be sent by e-mail or regular mail.

You may submit comments by the following methods:
» E-mail: orca.plan@noaa.gov

» Mail: Assistant Regional Administrator, Protected Resources Division, Northwest Regional Office,
National Marine Fisheries Service, 7600 Sand Point Way NE, Seattle, WA 98115.

THANKS FOR YOUR SUPPORT.

-RBAW 2010 BOARD OF DIRECTORS
info@rbaw.org

2.

Messages in this topic (1) Reply (via web post) | Start a new topic

Messages | Photos
If you do not wish to belong to RBAW's e-lert, you may unsubscribe by sending an email to:

rbaw-elert-unsubscribe@egroups.com

MARKETPLACE
Mom Power: Discover the community of moms doing more for their families, for the

world and for each other

Change settings via the Web (Yahoo! ID required)
Change settings via email: Switch delivery to Daily Digest | Switch format to Traditional
Visit Your Group | Yahoo! Groups Terms of Use | Unsubscribe

RECENT ACTIVITY
Visit Your Group

1/6/2010 4:24 PM



Closing of the West Coat of San Juan Island

Subject: Closing of the West Coat of San Juan Island
From: yvonne thomason <ythomason@gmail.com>
Date: Sat, 03 Oct 2009 15:08:08 -0700

To: Orca.Plan@noaa.gov

My name is Yvonne Thomason and I attended the Sept. 30 2009 meeting regarding the closing of
Washington State waters along the west coast of San Juan Island.

My History:

I have been a Washington resident since 1973.
I am a sports fisherwoman and a recreational boater.
My Husband and I spend a lot of time vacationing on our boat in the San Juans during the summer.

One of our Experiences:

We have had the privilege of fishing off the west coast of the island and seeing the whales. On one
particular day we were trolling with our small motor when heard the amazing sound of a whale
coming up for a breath.

We quickly shut our motor off and pulled our gear.

We had not seen him yet but when he allowed us the pleasure of seeing him, he was magnificent. We
sat quietly witnessing its beauty as he swam right off our bow as if also looking at us.

We realize that at anytime he could decide we were in his way and let us know however he just
swam, it was amazing.

We did not pursue him, we were not in his way, and we were not loud except for me saying "Oh My
God how great is this!"

My Concern:

I do understand the concern for the the Orca pods and the circus that does surround them. However
punishing us all for the stupidity of the few is not the correct way of dealing with this situation.

(Is it right for a teacher to discipline the whole class for the mistake of one student?)

Closing the waters is just wrong.

My solution:

1) I agree with a speed limit as some boats are very loud and make a lot of noise.

2) Washington State is more than capable of enforcement of existing laws protecting Orca whales.
3) I believe that the people persuing whales, especially closer than law allows (100 yard) should
be cited. (However there times when the whales do actually come to you and you have no control

over the fact that they are right next to you.)

4) Spending more time and money helping fix our streams and rivers as to bring back the salmon runs
that help feed not only the Orcas but the other marine life and the humans also.
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5) Better education of the boaters. During the fishing season most public docks have fisheries people
there to count the fish brought in, why not have them help educate the boaters as they launch warning
them that the pods are out there and reminding them of the rules etc.

They are already getting paid and there are more pleasure boaters going out than fishing boats.

For private docks, they should all be given written literature by certified mail (this way the argument
can't be I didn't know).

We sports fisherman are not the problem, trolling is quiet and we have 2 very small hooks in the
water, hardly a threat to a great Orca.

When whales are around fishing sucks anyhow, but to be able to enjoy these beauty creatures makes
up for not catching any fish.

These are my solutions to the problem it does not close the waters that many of us enjoy.
It keeps Our waters ours and makes it enjoyable for all that are following the rules.

Thank you for your time,
Yvonne Thomason
23103rd Ave W

Brier WA 98036
425 776 3918 or 425 770 1939
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Subject: Orca plan

From: "Evans, Ron" <revans@]lcc.ctc.edu>

Date: Mon, 05 Oct 2009 07:54:56 -0700

To: "orca.plan@noaa.gov'" <Orca.Plan@noaa.gov>

Sirs, .

| have been boating the area in question for many years. Over 40 to be exact. | have seen the Orcas many
times and in the last 10 years, boaters have been very respectful of the Orca and all other sea life. You will
find those that are ignorant of the need to give them their space but that is only an enforcement issue, not a
change of the present laws that will cripple the boating economy for that area. It is easy to sit at a desk and
draw conclusions on what needs to be done. It is more realistic to study the present situation and follow up
with the enforcement that is not being done at this time. | am very much opposed to this proposed new
plan.

Ron Evans

6231 Willow Grove Rd.
Longview, Wash. 98632
360-577-6272
revans@Icc.ctc.edu
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Fwd: Proposed no go zone regulations for San Juan Island

Subject: Fwd: Proposed no go zone regulations for San Juan Island
From: cmshaw4@comcast.net

Date: Tue, 13 Oct 2009 20:00:59 +0000 (UTC)

To: Orca.Plan@noaa.gov

Subject: Proposed no go zone regulations for San Juan Island

Please see our attached letter about the proposed regulations about a no go zone on the southwest coast of
San Juan Island.

Please feel free to contact me. Thank you,

Cory Shaw, Marie Shaw, Hunter Shaw, Carley Shaw
5340 Myers Drive

Ferndale, WA 98248

360 201 2580

. Content-Type:  application/msword
letter to NOAA re San Juan Island exclusion zone.doc

Content-Encoding: base64
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October 12, 2009

Assistant Regional Administrator
Protected Resources Division
Northwest Regional Office
National Marine Fisheries Service
7600 Sand Point Way NE

Seattle, WA 98115

Re: Docket No. 070821475-81493-01, RIN 0648-AV 15-Protective Regulations for Killer Whales
in the Northwest Region Under the Endangered Species Act Marine Mammal Protection Act

Dear Assistant Regional Administrator,

I am writing this letter to express my strong protest about the proposed regulations limiting all
non-special-interest boat traffic along the majority of the south western shore of San Juan Island.

I have 2 children; a 5 year old daughter and an 8 year old son. My wife and I both believe that
teaching and involving our children with the outdoors is one of our important responsibilities as
parents. Our children already have a great respect for the wild, very much the result of being
exposed to and taught about it. It is my opinion that without this exposure there would be far less
passion about preserving and protecting our precious few natural resources left to be enjoyed.
This is one of the big issues facing our generation. The next generation needs to be exposed to
and taught about the natural world around them. They also need to be taught to enjoy them
ethically and responsibly.

One of our favorite family outings is to visit the southwest side of San Juan Island. Not only does
this one-of-a-kind spot offer some of the best salmon fishing to be found locally, it is also a great
opportunity to view deer, eagles, sea otters, porpoises, Killer whales, numerous sea birds and
other marine mammals. One of our greatest experiences has been viewing the killer whales. Not
only have we been able to enjoy their presence from afar, but we have also been able to teach our
children and guests the valuable lesson of responsibility and respect for them. We follow all
proper guidelines when killer whales are present. Our children have had this ethical
responsibility taught to them, it is something that will be with them for the rest of their lives.
These lessons are ones that I have already seen spill over into other areas. They will be part of a
generation that understands and passionately respects and protects these resources.

Conclusion:

I applaud your efforts to ensure we protect the Killer Whales. In addition to the 100 yard
protection zone I believe that instituting a 7 knot speed limit within % mile of the shore line
would be a great idea, and one that would not single out selective groups. In addition, I would
love to see more enforcement of current regulations. Currently there seems to be very little
enforcement of the rules and regulations.

The currently proposed no go zone regulation will not add to the protection of whales and it will
take away from our already seriously limited outdoor recreation and teaching opportunities.
Please see an attached photograph of what our family calls ‘The Fish’ that my son, daughter,
wife, and I teamed up to legally harvest close to Pile Point this September. We have been
enjoying and respecting this fish as healthy food every weekend for the past 6 weeks.

Respectfully,

Cory Shaw, Marie Shaw, Hunter Shaw, and Carley Shaw.
5340 Myers Drive

Ferndale, WA 98248

360-201-2580






Subject:

From: Lewis Stiner <capsptsale@aol.com>
Date: Tue, 06 Oct 2009 16:09:39 -0600
To: Orca.Plan@noaa.gov

These are a great attribute to the area. The 200 foot limit should be enforced as much as possible. | do
object to the total closing of the area. The whales will and do fish where they please and will follow the

fish. You have not shown they are becoming less or more because of the food supply. | have watched

the whales work from Seattle to Alaska
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Subject: Kyle Flindt - Response to proposed buffering zone between boaters and T/SRKW's
From: Kyle Flindt <okisollo85@yahoo.ca>

Date: Sat, 10 Oct 2009 11:46:25 -0700 (PDT)

To: Orca.Plan@noaa.gov

Dear NOAA

It is my understanding that your members are insisting upon extending the current 100-meter buffer
zone between vessels and whales to 200 meters. From what I have read from your notices and
postings, it seems that you have targeted sea-going vessels as a major environmental inhibitor for
southern resident killer whale numbers. I have to strongly disagree and explain why.

It is true that vessels can create a certain amount of noise, which is why the current buffering rules and
whale watching protocols are in place; however it says that some vessels may be exempt from the
rules, such as cargo vessels, commercial vessels, government vessels and research vessels. This also
makes no sense, being that most cargo vessels cause more noise than pleasure-crafts and commercial
vessels. Most incidents between whales and vessels are usually caused by recreational boaters
unaware of the rules, as well as the odd collisions with ferries, cargo vessels and cruise ships.
Common sense dictates that rules should apply to all vessels, and that no other vessel be given any
special exemption; at the same time exemptions seem a bit hypocritical being that this is an
endangered population. Commercial whale watching vessels are usually very careful, I know so
because I work on them; the captains I have gotten to know are highly responsible individuals and do
their best to maintain a respectful distance between them and the animals. Many times I have heard
some of the captains of these boats shouting at recreational boaters to maintain the 100 meter buffer
and to stop harassing the whales. They do their part on the water to ensure the rules are followed.

The main concern for southern resident killer whales is their prey. They are having a hard time with a
very contaminated food source; the declining prey stocks and the high levels of PCB’s and fire
retardants cause more of a concern for their future than commercial whale watching vessels. Fish
stocks are declining due to habitat degradation, increased amounts of sea-lice around salmon farms
and simply the over-fishing of certain runs. In some ways they are still recovering from the captures
done on this population during the 1960’s and 1970’s. Creating a larger buffer zone between vessels
and whales won’t do a thing for the population, protecting and restoring salmon and orca habitat will.
There is no quick-fix answer to solve the orca enigma; it may take quite a long to time to undo the
damage done to them, but more efforts put into ecological restoration should benefit the southern
residents and transient populations.

Whale watching tours bring the public to the animals and has created a worldwide change in our
understanding of whales and dolphins. In some countries whale watching has replaced whaling, we
ourselves even took some of our local populations to near extinction until as late as 1967. Whale
watching and marine eco-tourism is one of the only tangible education tools we have to show the
public the plight of these mammals. The public gets a better grasp on what they can do to change
their environment for the better. We help in research, logging every encounter in a cetacean sightings
book to further our knowledge of whales. A good portion of the money from each passenger goes
toward marine mammal research.

The orcas themselves do not seem to have a problem with the whale watching boats. The animals
have been seen hunting, courting and socializing without incident or interruption. In conclusion it
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seems that there is a lot of effort on your part going toward saving the southern resident and transient
killer whales, it just seems to be deeply misplaced. Thank you for reviewing this letter.

Sincerely,
Kyle Dan Flindt

Vancouver Whale Watch Naturalist

The new Internet Explorer® 8 - Faster, safer, easier. Optimized for Yahoo! Get it Now for Free!
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Subject:

From: Dave Croonquist <dcroonquistl 1 @msn.com>
Date: Mon, 05 Oct 2009 21:20:18 -0700

To: Orca.Plan@noaa.gov

Good evening

| wasn’t able to make any of the public meetings, but | did draft the following letter (also attached) for
inclusion in the public comments on the proposed Orca — No Vessel area on the west side of San Juan Island.

Please add my comments to the appropriate files.
Thank you.

Sincerely,

David A. Croonquist

43 E Emerald Forest Lane
Sequim, WA 98382
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September 29, 2009

To: NOAA — Fisheries
From: David A. Croonquist
Sequim, WA

Re: Orca exclusion zone — San Juan Island area
To Whom It May Concern:

I'd like to enter the following comments into the record on the closure zone being proposed for the west side
of San Juan island to protect the resident Orca pods.

| don’t see sport boats or any boats properly operated when Orcas are in the area as a problem. Yes, there
may be acoustic issues including depth finders, sonar, etc but we’re dealing with what many would argue is
an intelligent species. They’ve “evolved” with the impacts of motors/electronics for the past 100 years. Can
we minimize our impacts — probably. 'd suggest a maximum speed if whales are in the area of less than 5
knots and a requirement to keep some distance from the whale/whales — 100 meters seems appropriate — if
one can. We have to remember that the whales are fast swimmers and can move in any direction at will and
one shouldn’t be penalized for inadvertent approaches to the animal(s).

Just for reference purposes, the Dept of Fisheries, between 1952 and 1987 released somewhere in the
neighborhood of 4 billion salmon from their hatcheries around the state. Federal and tribal hatcheries, along
with the Dept. of Game steelhead hatcheries were also contributing large numbers planting large numbers of
salmonids. A lot of those fish were released around the Puget Sound basin. If Orca’s prefer Chinook and
Chinook plants are being cut to protect “wild” fish, then maybe we need to re-evaluate the HSRG and how it
applies to the protection of the Orca preferred food base. Should we not be looking at increased
planting/supplementation of in-basin Chinook and other salmon species? Is there a correlation between the
increased Orca populations into the early 1990s and the decline that has occurred in subsequent years that
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might track the reduction in salmonid releases done in the interests of protecting “wild” populations?

As for Puget Sound being polluted, yes it is, but there was a recent report (in the past couple of weeks) that it
is starting to show improvement in water quality. It will take time to clean up Puget Sound, but the efforts
are being made and results are being seen.

Thank you for the opportunity to provide some input into the decision making process.

Sincerely,

David A. Croonquist
43 E Emerald Forest Lane
Sequim, WA 98382

360-582-1370

dcroonquist@gmail.com

092909 Orca NOAA-F ltr.doc

Content-Type: application/msword
Content-Encoding: base64
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NO closing off part of Puget Sound

Subject: NO closing off part of Puget Sound
From: "Dahl, Loren" <Loren.Dahl@hexcel.com>
Date: Fri, 02 Oct 2009 15:56:58 -0700

To: Orca.Plan@noaa.gov

To the: Assistant regional Administrator
Protected Resources Division
Northwest Regional Office, National Marine Fisheries Service
7600 Sand Point Way NE
Seattle, WA 98115

My personal opinion is that we should continue to educate and enforce current state laws,
allowing them to continue the success they are having. And, to implement the seven knot speed limit
in this area, purposed by the Pacific Whale Watch Association. These resources are for everyone to
enjoy and closing off this area to boaters and fisherman is not a good idea.

If the NOAA succeeds in getting these restrictions, I strongly object to excluding some groups
and not others, It’s everyone on none. Thanks for your time.

Loren Dahl Jr

15062 Steele Rd
Burlington, Wa 98233
360 757-7212 ext 4012
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Subject: Public comment from Thomas W. Starr on San Juan Orca restriction rulemaking
From: Tom Starr <tomstarr@mindspring.com>

Date: Sat, 03 Oct 2009 09:50:18 -0700

To: Orca.Plan@noaa.gov

I am Thomas W. Starr. I am a board member of Washington Water Trails as stated at
the September 30 Seattle meeting.

This summarizes and supersedes my previous verbal and email input.

I strongly support enforcement of existing regulations. To that end I support kayak
registration for identification purposes.

I oppose proposing new restrictions based on evidence gathered while existing
regulations are not being enforced.

But I would support a "Go Slow" zone.
And I would support greater restrictions on getting in front of traveling pods.
I oppose the new regulations entirely as proposed.

I especially oppose the "No Go" zone on the west side of San Juan Island applying
to kayakers.

I strongly support all policies that increase the availability of food to the Orca.

I support restrictions to make first nations fisheries also walk the talk.

I strongly oppose forcing kayakers a half mile offshore which will result in the
need for rescues if not in loss of life.

Please note that Kayakers do not make noise, do not rob Orca of their preferred
food which is deep swimming Chinook salmon, do not dangle lines and hooks and nets
into the water which Orca must avoid, do not possess the speed to catch Orca, and
pose about as much threat to a highly intelligent 5 ton marine mammal capable of
having a shark for lunch as a floating log.

Thanks for recording my input,

Tom (Thomas W) Starr
tomstarr@mindspring.com
starrt@u.washington.edu
6530 16th Av NW

Seattle WA 98117-5511
206-784-4351
206-406-3244
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No Go Zone

Subject: No Go Zone

From: WAYNE ZIMMERMAN <steaming@rockisland.com>
Date: Fri, 09 Oct 2009 08:32:44 -0700

To: Orca.Plan@noaa.gov

Other alternatives need to be looked at, in the no go zone in the Puget sound, Please consider not
making this decision.

Thank You

Wayne Zimmerman

Sound Anglers San Juan Island Chapter
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I oppose the proposed new Orca Rules

Subject: I oppose the proposed new Orca Rules
From: William Whiteley <billw@whiteley.us>
Date: Fri, 09 Oct 2009 10:03:01 -0700

To: Orca.Plan@noaa.gov

NOAA,

I have been a recreational boater all my life...some 50 years now. | have many times seen killer
whales and find it almost impossible to know where they may surface. So imposing a 200 yard clear
zone will be impossible to comply with. In fact I'll tell you a story to make my point:

Last summer we were crossing Haro straight returning from Canada and came upon a pod on
the west side of Prevost island. We were plodding along at 6.3 knots and this hot boat
comes racing in at us at 35 knots to hand out whale brochures and tell us to divert out to the
west...so | look out to the west where the “experts” wanted us to go and a whale surfaces,
so | said “you want me to go out there, by those whales?” In the end, they relented and
said our original course would be fine after all.

So as you can see even the whale experts can’t guess with any certainty how to completely avoid a
whale. 100 yards is hard enough to maintain. The real problem for the whales are the whale
watching boats and the “whale education boats” handing out brochures.

Also, for the slow cruising boat there are times that we have to run in a particular place to avoid a
current or a tide rip or to stay out of the path of larger vessels or wind waves. Adding “No Go”

zones is going to put us at risk in some situations.

So, my view on this proposed new set of rules is a solid NO vote. Please do not implement these
new rules.

Thanks for listening,

William H Whiteley lll, PE
Poulsbo, WA
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orca plan

Subject: orca plan

From: Paula <rlewissj@ix.netcom.com>
Date: Fri, 09 Oct 2009 10:41:21 -0700
To: Orca.Plan@noaa.gov

We are Pacific NW boaters. We oppose the orca plan as written. Boaters here are very respectful of
the Orca's, and the distance restrictions are unnecessairly large.

Yes, there is always a "Jerk" out there somewhere, however he is not going to respect ANY distance
restrictions.

LESS goverment is a good thing, and broad laws are not always the answer !
Washington state is very capable of making laws that they feel are necessary to protect our Orca's.

Paula Lewis
360-536-1483
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Subject: Orca "no-go zone" proposal

From: Joe Stella <goombas@rockisland.com>
Date: Fri, 09 Oct 2009 19:24:29 -0700

To: Orca.Plan@noaa.gov

CC: info@rbaw.org

Dear Sirs,

I am a full time, year-round resident of Henry Island and live on the west side of
Henry along the Haro Strait. We watch the Orca from our house all summer long and
I wish to comment on the proposals to create a larger "no-go zone" to protect the
Orca whales.

I have never seen, nor have I ever heard of, any direct interference by a boat or
kayak with the Orca swimming past our house. While it's true that there are times
when boats are in the way of a moving pod, the Orca have never, to my knowledge,
rammed or otherwise physically interacted with a vessel. That's not to say that
it's "never" happened, but to assert that this occurs on so frequent a basis as to
endanger the very survival of the Orca in our area is, to say the least,
questionable, if not outright incredible.

On the other hand, it's also true that the Orca are unpredictable in their
meandering journey and as a frequent boater in the area, I can tell you that I have
personally been boating with friends and have experienced a "surprise" visit of an
Orca pod swimming near, and at times, under, our boat. To criminalize such a
serendipitous occurrence would be sad, indeed.

In my experience, private boaters pose little if any threat to the survival of the
Orca. On the other hand, "if" there is truly a need, perhaps a restriction on
commercial whale watch boats would be more appropriate. These commercial
enterprises are present all summer long and pursue the pods relentlessly. I'm not
arguing that they pose any threat to the Orca, but if proximity to boats is truly
believed to be detrimental to the survival of the Orca population, then these
ever-present water craft would seem to me to pose a much greater threat than the
occasional private vessel that may come into close proximity to a pod of Orca.

Sincerely,
Joe Stella

Henry Island
Friday Harbor, WA
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My Objection

Subject: My Objection

From: Lewis Stiner <capsptsale@aol.com>
Date: Tue, 06 Oct 2009 16:09:07 -0600
To: Orca.Plan@noaa.gov

The whales are a great attribute to the aera. | do believe you shoud enforce the 200 foot rule as much
as possible. | do not believe the aera should be closed do to the whales. These whales will fish where
ever they need to regardless of what is around them.You have not shown the rise or decline in the
population is do to the food chain. | have observed the whale from Seattle to Alaska and the presence of
man or boat does not stop them from going after their dinner. | strongly object to your closing of one of
the more majestic coast lines in the San Juan Islands
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Orca Plan

Subject: Orca Plan

From: fishhog211@aol.com

Date: Tue, 06 Oct 2009 13:24:58 -0400
To: Orca.Plan@noaa.gov

The proposed new regulations are the best available science? They seem to be more opinion. When
the anecdotal evidence is so diametrically opposed it seems appropriate that further investigation is
justified, especially when the impacts to culture and economy are potentially devastating. Please stop
the implementation of these proposals untill such time that more in depth research can be done and
'peer reviewed.' Thank you for considering my comments.

Clint Muns

Director of Resource Management
Stae Board, Puget Sound Anglers.
360-490-8482
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The Views of 16 year Captain and Marine Biologist: Jim Zakreski

Subject: The Views of 16 year Captain and Marine Biologist: Jim Zakreski
From: jim zakreski <jimzakreski@gmail.com>

Date: Wed, 07 Oct 2009 23:41:28 -0700

To: Orca.Plan@noaa.gov

Credentials:

BSc Biology, Marine, University of Victoria.

Marine Naturalist

Master Limited 60 Tons

Zodiac Captain: 16 years

Marine Biologist and Zodiac Driver for Polar Expedition Co.

16 consecutive years as Captain and Marine Biologist in the Victoria Whale Watching Industry.
Over 5000, three hour whale watching trips primarily with the Southern Resident Killer Whales

In favor of 7 knot go slow zone

In favor of 100 meter/yard rule

In favor of 1/4 mile zone as described in PWWA guideline document.
In favor of Lime Kiln 1/2 mile zone

In favor of PWWA Guidelines

In favor of MORE ENFORCEMENT

We NEED ENFORCEMENT AGENCIES on the water. WRITE TICKETS.

The orcas are intelligent animals that recognize responsible ethical operators as non threatening
entities. We represent safe areas in the ocean. Our behavior, when in accordance with the PWWA
guidelines, sets a positive example for private boaters to abide by.

Give the rules of engagement a chance. In particular the 100 meter/yard rule. ENFORCEMENT BY
OFFICIAL AGENCIES IS THE KEY!

By abiding by the present rules we can remove ourselves as a variable. This will free up resources to
better tackle the REAL THREATS TO THE SRKW:

1. Food. Salmon decline
2. Toxins in the environment

3. Irresponsible vessel operators.

We are the frontline educators of the public. Increasing viewing distance to 200 meters is pointless
and unfounded. It will create more room for recreational and sport boaters to speed thru. Make the 1/2
mile zone a 7 knot speed zone and ENFORCE IT AS SUCH.

What good are rules if NO ONE IS ENFORCING THEM?

Thank You.
Jim Zakreski
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Comments on Proposed Vessel Regulations

Subject: Comments on Proposed Vessel Regulations
From: Steve Ulvi <srulvi@gmail.com>

Date: Thu, 08 Oct 2009 08:23:29 -0700

To: Orca.Plan@noaa.gov

Your proposed vessel regulations are over-reaching and not substantially supported by applicable
scientific data. Too many of the studies that these proposed regulations are based upon are of vessel
impacts to dolphins or pinnepeds and not Orcas. You must fully explain the probable differences and
how the results of these studies may or may not apply to Orca behaviour in the presense of motorized
and non-motorized vessels.

The fundamental issues are severely diminished King salmon runs, reduced distribution of those
migrating masses of fish and contaminants in Puget Sound that have accumulated in the tissues of
orcas. These are the primary stressors on these magnificent creatures. The vessel regulations as
proposed will greatly impact local economies and viewing of wild orcas which is the key to increased
public interest and willingness to change practices that adversely impact these three southern pods.

Enforcement of the existing regulations on vessel separation are grossly inadequate at present.

I support the increase to 200 yards for vessels following or happening to be engaged in activities in the
path of moving orcas. I enjoy seeing them at distances far greater than 200 yards and do not believe
that the industry will be affected in any way by the increased distance. You must spend the money to
enforce this separation. Whale Watch does a fantastic job educating the public and watching over the
swarming fleet of whale watching vessels.

I oppose the 400 yard path restriction because it is unenforceable. It is a good idea and should remain
as a guideline to activities in the path of oncoming whales.

I strongly oppose the misguided concept of a no-go zone on the westside of San Juan Island from May
through Sept. I recreate and fish and whale watch in those waters. Orcas do not transit through those
waters everyday. It is one of the best salmon fishery areas in the islands for pinks and cohos as well as
a significant area for commercial and private kayak tours. It would be very difficult to enforce
without marker bouys and will significantly impact the economy of the island and our pursuits of life,
liberty and happiness. This concept is agency over-reach in the extreme and in my view a part of the
proposal to make it look like NOAA is really doing something that will make a difference in southern
orca numbers. Without collaborative protective measures for the ecosystem and orcas by Canada and
other western states you are placing the burdens of restricted activities on us our here.

NOAA and the many other regulatory agencies responsible for the protection and recovery of Puget
Sound and the Salish Sea have done a very poor job of it so far. It is very important to me that the
southern orcas recover along with the health of the entire ecosystem but there is no reason to believe
that better enforcement, wider public education and the implementation of a 200 yard restriction are a
more realistic fulfillment of the public trust and ESA status requirements for possible eventual
recovery. Meanwhile your agency could put more force behind meaningful salmon stock recovery
and reductions in habitat destruction and contaminants all around Puget Sound.

Steve Ulvi
San Juan Island
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Proposed Closure of Vessel Traffic West of San Juan Island

Subject: Proposed Closure of Vessel Traffic West of San Juan Island
From: Shannon Hugel <st.hugel@gmail.com>

Date: Tue, 06 Oct 2009 11:46:51 -0700

To: Orca.Plan@noaa.gov

I would like to comment on the proposed action of NOAA to close vessel traffic west of San Juan Island. This
is a stringent solution to a unsubstantiated problem. If the problem were verified, then common sense
would dictate that closing boat traffic in the vicinity of the whales is the correct course of action. Closing an
entire area, even when whales are not present, based on a “hunch” is wrong. Additionally, by forcing traffic
to traverse the inner island waterways rather than traveling outside, you create congestion and greater risk
of collision. If an accident were to occur, the potential loss of life and property, injury, as well as the release
of pollutants into the environment should be of greater concern than the unsubstantiated notion that vessel
traffic in this area harms the whales.

If you are correct and vessel traffic in this area does harm the whales, then announce the whales location on
VHF channel 16. Notify mariners that coming within x number of yards of this area is illegal and punish the
offenders.

As a boater in this area since the 70’s, the amount of boat traffic is substantially down due to the economy
and more succinctly, the higher cost of boats and fuel. The potential problem is likely to be greatly
minimized without draconian action taken by NOAA. Also, having fished this area for 30 years, it does not
take a genius to know that the lack of fish is of far greater concern.

Please focus your attention on over-fishing by commercial interests and stop harassing the easy target
(recreational boaters) to make it appear you are taking serious action.

Respectfully,
Shannon Hugel
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Regulations

Subject: Regulations

From: San Juan Excursions - Whale and Wildlife Tours <sanjuanex@watchwhales.com>
Date: Thu, 08 Oct 2009 10:05:43 -0700

To: Orca.Plan@noaa.gov

Please reconsider the current proposed regulations for the recovery of the Southern Resident Killer
Whales. These amazing animals need more food. They need to be protected from pollution in Puget
Sound. Shutting down the Westside is not going to help either one of these issues.

Regulate the speed limit along the Westside between Mitchell Point and Eagle Point. Make the speed
limit 7 knots and provide enforcement on the water. Boaters need to know there is a law and they
need to abide by the law.

Moreover, provide funding for Soundwatch so they can inform private boaters that whales are in the
area and how to maneuver their boats when whales are present.

Thank you,

Erin Ancich
San Juan Island
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No go zone

Subject: No go zone

From: eay100@msn.com

Date: Mon, 05 Oct 2009 21:42:39 -0700

To: Orca.Plan@noaa.gov

CC: Steve Moore <steve@mooreandcompany.com>

Gentlemen,

Yes I'm concerned about the declining whale population. I'm also concerned about restricting
recreational boat traffic in one of the most interesting pieces of scenic waters and most
productive for salmon recreational fishing (which isn't much anymore) , in our area. I've also
read some of the studies listed on your web-site. I've got a degree in zoology and a doctorate in
dentistry. I've taken classes in animal behavior. The research reported seems a bit self-serving
frankly. Taken from 1000 m. away from on shore during the summer (vacation or work study
position?). Some of the articles cite as a reference articles written by the same author,on the
same topic.

Next there is absolutely no way other than by pure conjecture that those articles can say that an
increase in some surface behavior activity is responsible for the decline in whale populations.
How about the decline in the fish populations related to commercial fishing operations. Or a
great number of other factors, large commercial vessel operations in Boundary Pass. Then even
in one of the studies listed the whales weren't even present in the areas of observation for a
substantial portion of the time. With all of the factors that can be part of the problem I'm not
seeing ancillary boat traffic as one of the huge factors here, not at least as evidenced from what
I've read so far. If you want to come up with safety and guidelines for the boating public and
the whales please do so, but restricting an entire coast line of an island because of a reaching
conclusion that boat traffic MIGHT be affecting the whale's behavior and this in turn MIGHT be a
factor in their decline on the percentage of days that they MIGHT be in that area is ridiculous.
Eric Yaremko

Bellingham, WA
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Orca Plan by NOAA

Subject: Orca Plan by NOAA

From: JLnTH@aol.com

Date: Tue, 06 Oct 2009 11:05:35 -0400 (EDT)
To: Orca.Plan@noaa.gov

We are definitely opposed to this new plan. The current regulations are enough to ensure Orca safety.
We do boat in the San Juan area and try our best to eliminate any possibility of an Orca encounter.
Sometimes impossible as they appear out of nowhere (and not just on the outside of San Juan Island).
Once in Rosario Strait, all three pods cam through - the only thing to do was shut down. The proposed
regulations let commercial and tribal fishermen in this large area - do you not think they are taking food
from the Orca or that their motors would disturb the Orca? We think that Salmon restoration is the best
thing to keep the Orca going.

Tom Hopper & Janet Lien
1809 Cay Way
Anacortes, WA
206-406-8196
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ORCA RESTRICTIONS

Subject: ORCA RESTRICTIONS

From: Ken M Fletcher <kfletcher@weci.com>
Date: Tue, 06 Oct 2009 09:44:53 -0700

To: Orca.Plan@noaa.gov

Are your facts for having these rule based on true boating activities? If not use some good facts to come up
with your positions. How is a small boat going to affect these animals? Having been out there and around
them | would say it is the small boaters that need protection. Ask the whales to stay away if they feel they are in
harms way.

More regulations are not needed just enforce what is already there. If you change them you won't be able to
enforce them either.

Sincerely,

Ken Fletcher

1ofl 1/6/2010 4:28 PM



Subject:

From: bob thompson <bobt3@comcast.net>
Date: Tue, 06 Oct 2009 10:07:39 -0700

To: Orca.Plan@noaa.gov

Ladies and Gentlemen

| read with some interest about your proposals concerning the Orcas, | must admit | think it had been crafted
by some group with a very different view of what is really going on than the average boater. | have boated in
the area you are talking about for 30+ years, and it is obvious to me that the whales could care less about my
being there. We have had them chase salmon right up to our boat and did not think a thing of it. 1 don’t
know where you are getting your data, but it is so far out of touch with what | have witnessed that it seems
like it was done from Kansas.

There are people that harass the whales, but it is not the norm. | believe most boaters care more about their
safety than you do. There are laws on the books that will do all that is necessary to stop these few people
without reinventing laws, for an invented crisis. What you are proposing is a typical government over
reaction to some data that has little to do with the reality of the whales interaction with boaters.

| urge you to stand back and let common sense filter into your equations.

Bob Thompson
360 588 4796
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Go-No-Go Zone for San Juan Island

Subject: Go-No-Go Zone for San Juan Island

From: Cheryl Herndon <eagle45@eaglecoveair.com>
Date: Wed, 07 Oct 2009 21:21:04 -0700

To: Orca.Plan@noaa.gov

I am a resident of San Juan Island and from my home observe daily the Orcas, the
Whale Watching fleet, sport fishermen, and, during fishing season, the commercial
purse seiners and gill netters. The Whale Watching boats pursue the whales and do
keep their distance in general, although from the shore it is impossible to
determine whether it's 100 or 400 yds. They often skirt around and past (at greater
than 7 kts) the path of a pod to get a better viewing position. As for kyaks and
canoes and pleasure boaters, I have seldom observed any harassment of the whales.

I am writing to register my comments as a concerned private citizen and to agree
with the the three main points made by Rich Peterson of the San Juan Council. He
emphasized "that rules be enforced fairly to both U.S. and Canadian, international
and tribal vessels..that a 7 knot speed limit be imposed within 400 yards of whales
within the inland waters of the state and there be an aggressive program of
education, coupled with enforcement."

In addition, I also question the lack of supporting science for the proposal, and
the appropriateness of science used as a basis for the proposal. How do studies on
porpoise and sea lions justify the decision made by NOAA to propose such a
restrictive zone? The issue of free access by owners to their private property
along the impacted shoreline is another oversight in the concept of a proposed
restriction zone.

I urge you to reconsider this new Restrictive Zone in favor of enforcing existing
rules and regulations to protect the Orcas.

Siincerely, Cheryl Herndon
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Orca Regulations

Subject: Orca Regulations

From: Ben Sabin <bsabin@centurytel.net>
Date: Mon, 12 Oct 2009 12:27:21 -0700
To: Orca.Plan@noaa.gov

To Whom It May Concern,

This letter is in regard to the proposed rule changes pertaining to Orca Whales and a possible no-boating zone
along the west side of San Juan Island. As a life long boater and merchant mariner, | totally disagree with the
notion that whales need to be protected from watercraft of any sort. | have observed their behavior for decades
and enjoyed their company from the wheelhouse of tugs to kayaks and everything in between. There are
already sufficient regulations in place to ensure that they are not harassed unnecessarily by people. They have
the ability to avoid unwanted behavior if they choose. | have had them approach a kayak and stop within reach,
as if they were just as curious about us. As long as they are respected appropriately by whale watchers,
commercial and private, there is no need for such extreme legislation. The needs and desires of humans
should always take precedent of that of a mere animal. Such rules would unleash outrage from the boating
public, and would cost taxpayers dearly for the enforcement of such laws that would otherwise be disobeyed by
normal thinking individuals. Please consider that the cost of such laws to the general public would not be
warranted.

Sincerely,
Capt. Benjamin A Sabin

lofl 1/6/2010 4:34 PM



Boat Ban on San Juan Island

Subject: Boat Ban on San Juan Island

From: Dale Petersen <DaleP@soundbeverage.com>
Date: Mon, 12 Oct 2009 13:23:14 -0700

To: Orca.Plan@noaa.gov

Please consider this:

If we are to limit the influence boats and motors have on the Orca's on the west side of San Juan island
then we must consider all boats. This would ban Coast Guard vessels, marine study vessels, all
Shipping vessels (Vancouver B.C. might be affected) | have watched the Killers move from Canadian
waters to the Washington waters at will. They will follow the salmon back and forth many times a day.
We will have to restrict all sail boats as they have deep keels that can impact a whale. They also are
under power more than they are under sail on the west side. Kayaks will need to be banned as well
since most week-end kayakers believe it is there God given right to mingle with the Orca's and
commune with mother nature. (Have you ever wondered where these people go to the bathroom?) |
have fished the west side of San Juan Island for over 30 years. During that time | have seen the
fisheries depleted by commercial fishing. Lack of care by Marine and Wild Life agencies from the state
and federal branches miss-manage the food source for the Orca's. | have watched as the Orca's move
down the Island in the tide fishing as they go. They rarely ever stop unless it is to eat saimon. When this
happens the fishing boats move on. They leave behind the communing bunch of "Earth Sensitive"
activists that pull their kayaks and canoes right into the center of the pod. If you truly want to help the
Orca's plant more salmon, cut the commercial harvest out completely...Tribal and Cowboys alike. Where
does it end with you people. First San Juan then Orcas..I've seen J-pod in Bellingham Bay. Really isn't
this just a ploy to satisfy the "Earth Sensitive" bunch. How many licenses and permits do they buy? |
realize however their special interests are funded by the Federal Government. Well thanks anyway for
letting me vent. | know you will go ahead and impose some block headed measure that will cripple the
sporting boats like usual.

Dale Petersen
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testimony

Subject: testimony

From: Bob Elford <bob@sanjuanislands.com>
Date: Tue, 06 Oct 2009 11:30:29 -0700

To: Lynne.Barre@noaa.gov

Hi Lynne, | wanted to personally give my insight into this whole no go zone off the west side of San Juan Island.
| want to give you my insight as | have lived year around for 13 years off the south side of false bay San Juan
Island. | am one of the few people that not only lives on the —South Westside year around but also work at the
same place, as we manage Mar Vista resort. The whale harassment is constant and terrible. | make on average
of one or two calls a week to Brent Norberg and that is just for the worst of the worst offenders. The key isn’'t
that we need a no go zone, but enforcement of existing rules, and ticketing powers for other agencies. | do
believe that if there were teeth in the rules people and vendors would think twice before they just charge
through the whales. | also think that there should be a person (pilot) on board each of the whale watching
vendors telling them where they can and can’t go, ,just like they have on commercial fishing vessels in Alaska.
This would be at the expense of the vendor and mandatory if they are going to be allowed to come into the
waters of the state for purposes of viewing the whales, screw NAFTA. They are making plenty of money and if it
is too cost prohibitive, stay in the Canadian waters, PERIOD. | also feel that some issues needs to address like
types of engines and noise considerations, and would be glad to help in any way possible to sit on an advisory
board that can actually work on these topics. Also if you could please send this information to any Legislators or
Senators that are in a position to help both Federal or State. | have actually discussed this with our Sen. Marie
Cantrell? and her aids on a visit to D.C. a few years back. Also the fisherman that are being the most vocal are
some of the worst offenders that | witness. Some (but not all) have an attitude that screw the whales, we are
humans, and have fast boats, we rule. | didn’'t make it to any of the meetings that you have conducted and |
also just want to speak to some one that will listen and avoid all the anger and fear. This is like the health care
issue for use up here. The loudest and maddest are the ones that think they are listened to the most hopefully
they are wrong.

Bob Ffford”
360-472-1177 cell”
emalil: bob@sanjuanislands.com
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comment on Killer whale- NOAA

Subject: comment on Killer whale- NOAA

From: Mike Bredeson <Mike@JohnsonTeamRealEstate.com>
Date: Thu, 01 Oct 2009 09:35:37 -0700

To: Orca.Plan@noaa.gov

To keep boats 1/2 mile off shore on San Juan Island?---- Most pleasure boats fish from 7:00 am to 7:00
p.m. during the summer months---July-Sept 1st---- The Killer whales are out there 24hrs a day---they
feed all night. -- Also-we saw them several times in July and August in the Sandy Point area in
Ferndale. They travel constantly--- This move by NOAA is taking away rights from taxpayers!---and
what is the deal with tribal fishers allowed to be in 1/2 mile-- but not the tax paying citizens of the
state!!!! This choice by NOAA will impact boat sales, tackle sales, whale watching businesses and
general tourism. --- no tax dollars and NOAA will suffer too.

Mike Bredeson-The Muljat Group South
The Johnson Team-360-201-5088
www.johnsonteamrealestate.com
mike@johnsonteamrealestate.com
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Proposed restrictions

Subject: Proposed restrictions

From: Katie Hurley <katiechurley@comecast.net>
Date: Mon, 05 Oct 2009 21:35:07 -0700

To: Orca.Plan@noaa.gov

Saving the Orca whales is necessary and worth doing. However, | am vehemently opposed to the regulations
and restrictions being proposed by NOAA. | see the scientific data presented to be limited in quantity and
content in support of the conclusions presented. Broader vetting of the presented data needs to be
accomplished by impartial scientific panels to validate the scientific data collected to date.

Katie Hurley

Olympia, WA
360-866-2242
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public comment 1/2 mile no-go zone

Subject: public comment 1/2 mile no-go zone
From: Fishrlady ~ <fishrlady@hotmail.com>
Date: Sun, 27 Sep 2009 18:10:31 -0700

To: Lynne.Barre@noaa.gov

Dear Lynne Barre,
I attended the Anacortes, 9/27/2009 public meeting.

I intended to read the attached comments at the meeting, however starting inking out most of it
when I learned I'd have only two minutes. By the time we realized no comments would be read
into the records it was pretty messy. It took me some googling to find your email address since
I didn't memorize what was said although multiple times. There was a huge turn out and it was
a bit hard to hear the speaker much of the time.

I sure wish I had that kind of turn out at my own public meetings. I realize the crowd may have
been more passionate than was comfortable for staff. Saying I don't know and will get back to
you is a legitimate answer that would have been better received several times although your
co-worker does not have the experience you obviously possess. You handled yourself expertly, as
someone with honest ethics and did not appear to take it personal.

I must congratulate NOAA on an example of exactly what public meetings and a comment period
are for. Providing insight to what information provided by consultants is inaccurate and of
course, we all feel passionate about our businesses being shut down by current research not
being done or being flawed in so many ways.

I sincerely hope the Charterboat Association and sportsfishers who know the behavior of

the Orca's and area so well will be able to work with NOAA to create a proposal that is
effective, reasonable and not inadvertently devastate human lives without actually helping the
whales.

Debra Stevens
Fishcatcher Charters
fishrlady@hotmail.com

Bing™ brings you maps, menus, and reviews organized in one place. Try it now.
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Subject: Comments
From: cw bamford <cwbamford@gmail.com>
Date: Fri, 02 Oct 2009 08:28:43 -0700

To: "orca.plan@noaa.gov" <Orca.Plan@noaa.gov>

from
Charles Bamford

I was at Sept 30 meeting.
What I came up with is
1. Enforcement of Current rules.
2. Orca food
Salmon
What is happening?

Start over on researching Salmon.

What is working?
Pink Salmon had a great year

I believe Chinook have a huge variance in return
with or without man.

HARVEST is the issue

Do we need gill nets?

How many states still allow gill nets?

Night time commercial fishing?

Who is enforcing laws and counting fish?

1.HARVEST

2. habitat

3. hatcheries (good and/or bad?)
4. hydro (damns)

Lets get better data and look at longer periods of statistics.

Thank you
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Regarding new regulations!

Subject: Regarding new regulations!

From: Jordan Saunders <saunders.jordanl@gmail.com>
Date: Fri, 02 Oct 2009 11:35:41 -0700

To: Orca.Plan@noaa.gov

To whom it concerns,

After hearing about the new regulations being planned for the Northwest whale population I strongly
oppose the proposed plan. The bottom line is that these whales need safe routes and enough food. I
think that re-evaluating the salmon recovery program and cleaning up the Sound are higher on the
priority list than banning recreational vehicles from coming into contact with the whales.

Its clear that commercial fishing has also gotten out of hand and this needs to be dealt with. Not only
are they destroying the fish populations, but the fishing vessels themselves are dangers to the whales.

[ also believe that the whale watching needs to remain existent to raise awareness to the problems that
these whales are facing. As long as the businesses are being responsible with their practices they need
to continue to show the importance of these great animals. Please don't give in to the corporate
pressure put on from the fishing industry. We must clean up our oceans and earth. Every little step
helps.

Cheers,

Jordan Saunders
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Comments

Subject: Comments

From: Katie Jones <orcan1281@yahoo.com>
Date: Thu, 14 Jan 2010 21:27:47 -0800 (PST)
To: Orca.Plan@noaa.gov

| am writing in response to the new NOAA proposal for federal regulation changes regarding
whale watching and other issues surrounding Southern Resident killer whales.

As a long time member of the whale watching and research community, | firmly believe that
the current regulations are adequate. | do not believe that any new regulations put into
effect by NOAA will have many positive outcomes for the orca whale population. | say this
only because NOAA is not able to enforce the regulations that are already in place. Why will
new regulations make a difference if NOAA can't enforce them?

| care deeply for the orca population and | wish to see them survive and thrive. | do think
that our habits and conduct around the whales may be having some negative impact - but |
believe boaters are just a surface problem and the easiest scapegoat. If NOAA really wants
to help the whales, then they should be focusing more on the polluted and dwindling salmon
populations and the contamination of the local waters. Without salmon and clean water, we
have no whales...PERIOD! Boats, in my opinion, are way down on the list as far as threats
are concerned. These animals are highly intelligent. They know how to manage themselves
around boats without human intervention. I've seen them travel for miles unscathed through
a maze of purse seiners. I've seen them speed toward large freighters just to surf in their
wake. I've seen them glide up next to whale watch boats, turn on their sides, and stare at
everyone on board. Why does a tangle of boats matter if they can't find anything to eat?
Salmon is KEY!

The arrogance of humans baffles me. In the grand scheme of things, we really have NO
idea what's going on out there or what the whales really "think" about the boats. However,
we do know two of the most important points - salmon populations are dwindling and whales
need salmon to live. Our waters are polluted and whales need clean water to live. Lets focus
on the real problems, shall we? Don't put a band-aid over it. Don't champion these new
regulations. Come up with some new ideas and better solutions! The whales are counting
on you and their time is quickly running out...

Thank you,
Katie Jones
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Protective Regulations for Killer Whales in the Northwest Region - ...

Subject: Protective Regulations for Killer Whales in the Northwest Region - comment
From: Bsh331@aol.com

Date: Thu, 01 Oct 2009 16:34:13 -0400 (EDT)

To: Orca.Plan@noaa.gov

Attached is my written comment of the proposed Protective Regulations for Killer Whales in
the Northwest Region Under the Endangered Species Act and Marine Mammal Protection
Act {50 CFR Part 224 [Docket No. 070821475-81493—-01] RIN 0648-AV15}.

Thanks,

Brent Hackney

Content-Type: application/zip

Killer Whale No Go Zone Letter.zip Content-Encoding: base64
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Brent Hackney

PO Box 246 Lake Stevens, WA 98258
Phone (360) 654-3445 Fax (425) 397-9168

Administrator, Protected Resources Division
Northwest Regional Office

National Marine Fisheries Service

7600 Sand Point Way, NE.

Seattle, WA 98115.

To Whom it May Concern,

| am writing this letter is response to the proposed Protective Regulations
for Killer Whales in the Northwest Region Under the Endangered Species Act
and Marine Mammal Protection Act {50 CFR Part 224 [Docket No. 070821475~
81493-01] RIN 0648-AV15}.

In the proposal | see several flaws that are not scientifically based, most
notably the banning of sport fishing within the proposed “no go” zone on the
west side of San Juan Island. The act of sport fishing and the affects it has on
the natural behavior of the southern resident population of Killer Whales
appears to be mainly based on interpretation of opinion and not scientific fact
according to the references listed in the proposed regulation.

This proposal would also severely affect the local whale watching
industry by excluding it from one of its most popular areas. It is also in the best
interest of the local whale watching industry to protect the southern resident
population of killer whales, as they appear to be one of the most popular whales
to observe. The local whale watching industry respects the natural behavior of
killer whales making this proposal not necessary.

According to scientific fact, pollution in Puget Sound (most notably the
presence of PCB’s) has a greater impact on the survival of the southern resident
population of killer whales. | feel the effort and resources devoted to this current
proposal would be better served by addressing the issue of pollution in Puget
Sound than establishing “no go” zones. ‘

Sincerely,

Brent Hackney



Proposed NOAA Vessel Regulations

Subject: Proposed NOAA Vessel Regulations
From: Richard <richardw(@capsante.com>
Date: Thu, 24 Sep 2009 11:25:50 -0700

To: Orca.Plan@noaa.gov

Regarding the proposal to further restrict accessibility to orcas in the Puget Sound, | would ask that the NOAA
defer any changes to the current regulations. It does not appear that there is any evidence indicating that the
current practices are creating any harm to the killer whale population so any action at the present time is
unwarranted. | believe the whale watch operators are equally concerned or even more concerned about the
welfare of these animals and would be the first to adopt any measure to protect them. They not only have the
greatest first hand knowledge and appreciation of the orcas, but their personal livelihood depends on their
perpetuation. They are committed to maintaining and growing the orca pods more than any other group. |
believe by working within the existing regulatory environment that goal is being accomplished. | have personally
gone on whale watching tours from Anacortes, WA and the tour operators continually expressed their concerns
for the orcas and operated the whale boat to allow them a distance of separation for their safety. In other words,
they backed up their words with actions. It was a wonderful experience for everyone on the boat that day and
all aboard came away with a greater appreciation for the orcas and an even stronger hope that they will be
there for all the future tours to come. | believe the tour operator achieved that end by operating within the
current guidelines. They achieved a memorable experience for the whale watchers and lasting support for the
whales. Let the tour operators continue doing this valuable work in support of the Puget Sound orcas.

Respectfully,

Richard Wright
Anacortes, WA
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NOAA Orca Plan - Vessel Restrictions

Subject: NOAA Orca Plan - Vessel Restrictions

From: lk2thlite@aol.com

Date: Wed, 23 Sep 2009 17:38:35 -0400

To: Orca.Plan@noaa.gov

CC: ss_carpenter@comcast.net, watne_ws@hotmail.com, ss_carpenter@comcast.net,
fidalgocowboy@msn.com, grc@wavecable.com, hfbundy@yahoo.com,
webmaster@nine44turbo.com, nallan@wavecable.com, dhan@cedarcomm.com,
gomesrj@comcast.net, resOngt9@verizon.net, jwhy601@yahoo.com

To who it may concern,

Your proposals to restrict vessel traffic on the West side of the San Juans I find with out merit and
scientific facts. These mammals have always continued to feed in the area when

recreational fisherman are also using these waters. I could understand commercial fishing operations. I
would like to also remind you that recreational activities bring millions

of dollars to our local economy. A lot of these funds also support conservation efforts. Fisherman and
kayaks are not the whales enemy!

Please consider a different choice that will benefit all including the whales. Your decisions are
important and should take into consideration the facts, the history, etc.

I look forward to your response!

¢ | Gary L Johnson

P.O. Box 816
Raymond, WA 98577
(360) 942-2141 home
(360) 632-0857 cell

Coastal Conservation Association - Chairman (Nominations Committee)
Pacific County Angler

Rocky Mountain Elk Foundation

Nature Conservancy
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San Juan "No Go Zone

Subject: San Juan "No Go Zone
From: David Martin <dbmartin@whidbey.com>
Date: Fri, 25 Sep 2009 16:01:02 -0700

To: Orca.Plan@noaa.gov

To Whom It May Concern:

| attended the September 24, 2009 public hearing that was held by NOAA in Anacortes, Washington. | found it
extremely disconcerting that there was no way to record the public comment period that was available, and
turned out to be how the whole meeting was run. The Orca “Expert” that was present from NOAA seemed
befuddled that there was that much support for NOT implementing the propose regulations. The scientific data
that was presented seemed inadequate, unrealistic and outdated.

| would request that you postpone any further action on this proposed regulation until a full review can be
conducted on the methodology surrounding the selection of the data used to railroad this proposal upon the
residents of Washington State.

Respectfully

David Martin, CPA

I am using the Free version of SPAMfighter.

We are a community of 6 million users fighting spam.
SPAMfighter has removed 7015 of my spam emails to date.
The Professional version does not have this message.
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Fw: NOAA Orca Plan - Vessel Restrictions

Subject: Fw: NOAA Orca Plan - Vessel Restrictions
From: doug hanson <dhan@cedarcomm.com>
Date: Fri, 25 Sep 2009 16:33:54 -0700

To: Orca.Plan@noaa.gov

Subject: NOAA Orca Plan - Vessel Restrictions
To who it may concern,

Your proposals to restrict vessel traffic on the West side of the San Juans I find with out merit and
scientific facts. These mammals have always continued to feed in the area when

recreational fisherman are also using these waters. I could understand commercial fishing operations. I
would like to also remind you that recreational activities bring millions

of dollars to our local economy. A lot of these funds also support conservation efforts. Fisherman and
kayaks are not the whales enemy!

Please consider a different choice that will benefit all including the whales. Your decisions are
important and should take into consideration the facts, the history, etc.

Doug Hanson

13275 Beaver Lake rd.
Mount Vernon WA. 98273
PSA Member
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proposed regulations

Subject: proposed regulations

From: Michael Huber <kayakbum48@yahoo.com>
Date: Fri, 25 Sep 2009 23:12:34 -0700 (PDT)

To: Orca.Plan@noaa.gov

| would like to comment on your new proposed regulations regarding limiting boating on the
west side of San Juan Island. I've been a kayaker for 35 years, paddling at many places on
this planet, entranced by the wildlife I've been able to encounter utilizing my quiet, non
intrusive craft. I've paddled with gray whales in Baja and along the west coast, humpbacks
in Hawaii, dolphins in the Sea of Cortez, and, of course, orcas in the San Juans, where |
have lived for over 20 years. | moved here because it is one of the best kayaking
destinations in the world. In all of my paddling with whales, | have never chased or
harassed or pursued one, because that is not one of your options when you can only paddle
3 miles an hour, much slower than the wildlife, but | have had many close encounters
because the whales have often chosen to come to where | was sitting quietly in my kayak. |
have had whales surface right next to me, swim right under my boat, and play all around
me, encounters over which they had total control, not me. They have been wonderful
experiences.

Others wish to replicate my experiences by paying to go out on big whale watching boats,
which is fine, but | have been dismayed by the proliferation of these ever larger craft and
their constant shadowing of the orcas in this area. From dawn til dusk these gentle
creatures are pursued by packs of these boats, with their diesel engines throbbing,
sometimes as many as twenty five or more at a time. No wonder the whales are stressed.

It's not the kayaks paddling along the shore which hassle the whales, it's the powerboats,
and to lump all boats into the same category is totally wrong. Your proposed regulations do
just that, penalizing those who cause no harm, the kayakers, for the sins of the bigger
powerboats. And to close off the entire west side of San Juan Island, including the county
park there, which is our only access to the area, just adds insult to injury.

Kayaks are nothing like the commercial whale watch boats. We have limited capabilities.
We can only go slowly. We can't paddle many miles in a day. Many of us can not paddle in
the bigger, choppier water of the middle of Haro Strait, and are forced to remain along the
shoreline for safety. We can not put in at Friday Harbor, or Anacortes, or Bellingham, travel
not just to the west side, but all around the islands in pursuit of the pods of orcas like the
powerboats can. If the whales don't want to swim up to us, we have no way of following
them wherever else they chose to go. We can not chase them all day long, driving them
crazy with our noisy engines. Why try to regulate us as you would the power boats?

| am certainly in favor of some regulations, what with ever more people on ever more boats
crowding Haro Strait, the traditional route that the orcas follow. But don't lump us in with the
noise makers, the harassers, the causers of the problem. Kayakers are not causing the
whales problems. They chose when they want to interact with us, and when they don't,
there is nothing that we can do about it. WWhen we are sitting in our boats on the water, we
are causing no harm. We can't cause the whales to do anything that they don't chose to do.
All boats are not created equal, so please don't act like they are. Show some common
sense, even though | know that you are just trying to keep the whales from harm.

Earlier this summer, | was with some friends, paddling for a couple of days on the west
side, camped at the county park. One of those days, a couple of us were sitting quietly in
our kayaks, a couple of hundred yards off shore, watching some whales, and their
accompanying fleet of big boats further out in the channel, when three females suddenly
surfaced next to us, between our boats. They circled us several times, went right under our
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proposed regulations

boats, almost close enough to touch, and then cavorted around us for several more minutes
before swimming off. After they left, we were approached by a Soundwatch motor boat and
told that we had broken the law by not trying to get away from the whales. How crazy that
is! We were sitting still, looking elsewhere, and the orcas chose to come to us, totally
controlling the encounter. What crazy law is it that says that we should try to paddle away,
when all we were doing was sitting still. Your proposed new regulations are the same kind
of not thought out rules, penalizing those who are causing no problems along with the others
who are. Next, you'll be saying that the crowds who line the shore at Lime Kiln Park are
also part of the problem, that the noise that they make is distracting to the orcas. Think
about what's really going on here, and don't blame everybody for the actions of a few.
Enforce the distance limits that are already set, but don't close down the entire area. You'll
end up with a line of commercial boats sitting their half mile off shore and the paddle craft
not being able to get out there at all.

Oh, and thanks for the scheduling of your meetings for comments from the public in the
evening in Friday Harbor. Have you read the ferry schedule. There is no way that folks like
myself, who live on other islands, can attend such a meeting, since there is no ferry service
back to Orcas later than the 5:30 local. Are we supposed to come over and spend a night in
a hotel since we can't get home. That's real thoughtful of you, too.

| hope you will come to your senses and take some of what | have written to heart.
Thank you.

Michael Huber

PO Box 22

Orcas, WA 98280
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Sailing in the San Jauns

Subject: Sailing in the San Jauns

From: Micksails@aol.com

Date: Wed, 30 Sep 2009 12:18:27 -0400 (EDT)
To: Orca.Plan@noaa.gov

| realize that the mentioned restrictions for the "Be Whale Wise" recommendations pertains to motorized
vessels and the noise generated by them.

What about sailing vessels that are not using auxiliary propulsion?

| sail in the West San Juan Island area annually and am concerned about the restrictions to navigating
in that area.

While | have never harassed marine mammals, there have been numerous times when a curious pod of
porpoises have come along side and followed my vessel for a significant amount of time.

I have also been fishing in the area and been approached by Orcas where they have come very close to
the boat | was fishing in. What is a person supposed to do while trolling along, minding ones own
business, when a whale suddenly appears? Does the whale know he's in violation of the "Be Whale
Wise" regulations?

Please stop the insanity!

Yes, | agree that there should be rules in place and enforced for harassment of these animals. But to
impose a "knee jerk" limitation on activities in navigable waters is a bit much.

Please reconsider this Draconian proposal.

Michael Corcoran
S/V Blackfoot
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Comment on NOAA Whale Watching Regulations

Subject: Comment on NOAA Whale Watching Regulations
From: Deke DeKay <dekedekay@earthlink.net>

Date: Fri, 15 Jan 2010 10:53:44 -0800

To: Orca.Plan@noaa.gov

To NOAA — Comments regarding the proposed new Whale Watching Rules

My wife and | are recreational boaters who have taken a great interest in watching whales over the past 3
years — we pride ourselves on being cognizant of the rules and attempt to follow them at all times — we take
our cues from the professional whale watching boats and try to follow their protocols

We are afraid that the proposed rules are too stringent and don’t take into account the unpredictability of
whales behavior — We understand that the purpose is to eliminate “chasing” the whales or deliberately
impeding them in their natural traversing of the waterways, but the way we are reading it is problematic —a
couple of examples that have happened to us multiple times ;

We are going to an area where we think we may be able to view whales —on our way there we come across
whales unexpectedly, (either leaders or trailers depending on which way we are going) and when we see
them we are too close to them — our reaction now would be to shut down completely to minimize our
intrusion — under the new rules we would be in violation, but what could we do

Another problematic scenario is when we are observing a group of traveling whales — we are paralleling
them and there are other groups around that we are unaware of — all of a sudden a whale pops up away
from the others, but we are too close —what do we do? Again our reaction is to shut down completely, but it
doesn’t seem to comply with the new regulations

Then there are the times when the whales seek us out — we were in Boundary Pass a couple of years ago,
watching a group of whales when we see a couple of whales away from the others heading towards us — we
stated evasive action by backing out and they changed their direction to continue toward us — we did it again
and again they changed direction toward us, this time getting too close — our reaction as in the previous
examples was to shut down our engines — we sat there as they came by and they each did a rolling breech
when they went by our boat a very close range — the whales were deliberately checking us out and playing
with us — Soundwatch was nearby and came over to us after the whales departed, identified them as Ruffles
and Granny, and said we did the right thing because our evasive action wasn’t working

The point | would like to make is that the proposed regulations do not seem to provide for the unexpected
behavior that whales can exhibit. | think there should be some provision for alternative action (such as
shutting down the engines and remaining stationary until whales are out of range) when this occurs.

Another point | would like to make is that this behavior frequently happens when the whales are traveling,
not foraging — We can support the No-Go Zone as it will probably increase the foraging in the area where
they spend the most time, but the other regulations seem a little arbitrary and onerous in open water

One final antidote happened last summer and makes us wonder about the theory that the noise and
disturbance from boat traffic is having an adverse effect on the whales and they don't like it — this is an email
I sent Susan Berta of the Orca Network as a counter-point to some comments that were made about whales
and commercial shipping traffic

I would like to add to the freighter comments - This occurred yesterday,
July 3 - My wife and | we coming back from a few days in the Gulf Islands in
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Comment on NOAA Whale Watching Regulations
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the early afternoon and luckily arrived at Turn Point right when a fairly

large pod of 15 to 20 whales arrived headed northbound - not sure what Pod
they were, can anyone who was there identify them? - the whales were pretty
spread out(as were the whale watching boats) and most of them headed toward
the Point, but a couple of groups stayed outside - one group of 4 looked

like a male, 2 females and a juvenile and were very active - there was
breaching and tail slapping and it looked like the juvenile was trying to

imitate the larger whales - about this time, a very large fully loaded

container ship comes barreling down Boundary Pass and starts making the turn
into Haro Straight - my guess would be 25 knots - it looked like he was
headed straight at the quartet of whales - they got closer and closer and we
were getting real nervous because from our angle it locked like they were on
a collision course - when they were about to meet we rsalized,

with great relief, that the whales knew what they were doing and were well
inboard of the ship - when they passed along side the vessel, the male did a
full out of the water breach and roll as if to say hello - the 4 of them

then made a beeline for the wake at the back of the ship and started surfing
the wave - 2 of them used the wake to catapult themselves out of the water,
seemingly able to jJump much farther out of the water with the help - after

the ship was gone the whales were seemingly quite pleased with themselves
as there was a lot of tail slapping and pectoral fin slapping going on - it

was quite remarkable - we have never seen anything like it - is this normal
behavior for them?

In this incident the whales were certainly not disturbed by the noise of the freighter, in fact they sought it out
and seemed to enjoy interacting with it — We think that there should be some thought given to the possibility
that the whales have adapted pretty well to boat traffic and that the doubling of viewing distance is arbitrary
without producing much effect — We could support some increase in distance but feel that 600 feet is too

long a distance to constantly manage.
Thank you for the opportunity to comment on these proposed regulations

Deke and Annie DeKay
Orcas Island

2/1/2010 3:07 PM



Another Letter From A Concerned Boater - Forwarded from Prince ...

Subject: Another Letter From A Concerned Boater - Forwarded from Prince of Whales
From: Prince of Whales <info@princeofwhales.com>

Date: Fri, 15 Jan 2010 12:50:48 -0800

To: Orca.Plan@noaa.gov

National Oceanic and Atmospheric Administration

For the last ten years I have had extensive time working and boating on the water, observing the
Southern Resident Orca. I have been a Fisheries Observer (Canadian Fisheries & Oceans), and have
spent a summer volunteering with M-3 ( Marine Mammal Monitoring Project ), and for the past eight
years volunteering with the Oak Bay Sea Rescue.

On several occasions, I have observed first hand a number of near misses or incidents with the Orca
that have resulted from interaction with Commercial Fisheries vessels and large pleasure craft.

With relevance to the Whale Watching Boats and the existing 100 yard boundary, I feel if the existing
regulations are adhered to, it creates a safe “buffer zone” for the whales. Oncoming boats are aware of
whales, because they see the boats in the area and tend to go around the area instead of ploughing
right through it. I believe that if the proposed 200 yard distance is implemented, the number of “close
call” incidents will increase dramatically, as boats will be unaware of the safe “buffer zone”.

The new proposed viewing guidelines will be detrimental to the whales. It is my belief that the most
important issue is to educate the public about the diminishing salmon stocks, and the negative impact
this is having on the whales. Restricting access to the whales from a reasonable distance is not the
solution. If the public are only able to view the whales from a distance where they can’t properly
observe them, then our education program will be jeopardized. The public will lose interest.

Yours Truly

Rush Robin Ross Dalziel

lesislanders@yahoo.ca
Victoria, BC
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New rules for Orcas / D# 070821475-81493-01

Subject: New rules for Orcas / D# 070821475-81493-01
From: Mystic Sea <mystic@ncia.com>

Date: Fri, 15 Jan 2010 13:34:11 -0800

To: Orca.Plan@noaa.gov

To whom it may concern:
I, Monte Hughes, write this in reference to the new proposed rules on the Orca resident whales, J, K& L
pods.

Today | read the newspaper with much disgust, contempt and dismay.

My family have lived, fished and farmed in the San Juan Islands for over 100 years. My grandparents
were the first settlers of Blakely Island. My parents, lived, fished and farmed on Lopez. |, Monte Hughes
have commercially fished and ran charters boats here in the San Juan Islands for the past 40 years.

According to the paper, scientist now say that we had 140 whales in the San Juan Islands at one time!
WHEN? WHERE? Show us the proof. No maybes no could or could be. There were never 140 whales.
Oh it gets better they also tell us we now need 200 whales to take them off the endangered list. Why do
we need a 40% increase to what never was. Is this the kind of facts that you are going on to change the
whole being of the San Juan Islands as we know them today. These whales are second most intelligent
being on the planet. There numbers are on the rise 6 new calves in the past six months alone. That
brings us to another scientific statement in the paper. Now they tell us that when 8 whales died a few
years ago, which 2 were in there late 90's, it's a disaster but when we have 6 new calves in 10 months
they call it a fluke, these are people of credibility.

| ask you please don't listen to one sided information from biased people, use real fact.

Whales are growing in number. Leave the rules as they are and enforce what you have. Changing and
tightening the regulations that are in place will do nothing for the whales. It will add to the financial
devastation to the San Juan Islands and Washington State. Tourism is the number one industry in the
San Juan Islands. Anymore change to these regulations will stop tourists from coming. It will create job
loss, business foreclosures, from stores, to motels, to restaurants to charter and fishing boats. These
changes will crush the fragile economics of the San Juan Islands and for no good.

Theses whales need food not flimsy expensive rules. Please spend our tax payers money on salmon
restoration not bureaucracy.

Thank you,
Monte Hughes,
Mystic Sea Charters
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No go Zone:

Subject: No go Zone:

From: Richard Veach <rveach@whatcom.ctc.edu>
Date: Wed, 30 Sep 2009 15:58:53 -0700

To: Orca.Plan@noaa.gov

Ladies and Gentlemen:

I will vigoriously seek to unseat any politican that seeks to regulate where | and my family can enjoy
our boating activities.As well, | will join with any group that legally challenges any further prohibition
placed on navigating within Puget Sound. Blocking boating from certain areas is not a viable way to
improve Killer Whale populations. Richard Veach

1078 Cedar Hills Ave.
Bellingham, Wa 98229
tooweather@comcast.net
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Protecting the Orca and the Whale Watch Industry
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Subject: Protecting the Orca and the Whale Watch Industry
From: Beach Haven <relax@beach-haven.com>

Date: Sat, 26 Sep 2009 11:02:40 -0700

To: Orca.Plan@noaa.gov

We manage a resort on Orcas Island, WA. We feel that the local whale watch
boats have the right to continue operating as long as all boaters are
following the guidelines. We need to implement a way to enforce the rules
that have been set in place instead of assuming that they don't work. Put
funding toward enforcement and see how it works. If that fails then a more
drastic decision can be made.

Your Beach Haven Hosts,
Shayne, Justin, Alita and Kevin

684 Beach Haven Rd
Bastsound, WA 98245
(360)-376-2288
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ORCA PLAN COMMENTS

Subject: ORCA PLAN COMMENTS

From: Nathan Brandow <outerislandx@hotmail.com>
Date: Mon, 11 Jan 2010 13:01:17 -0700

To: Orca.Plan@noaa.gov

To NOAA,
Attached are some comments for you.

Beau Brandow

Outer Island Expeditions
office: 360-376-3711
cell: 360-622-6562
www.outerislandx.com

Hotmail: Trusted email with Microsoft’s powerful SPAM protection. Sign up now.
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To whom it may concern at NOAA,

Regarding the proposed rule changes for the SRKW:

I am writing one more letter to express my opinion against moving whale watch operators
back to 200 yards. I am also against closing the west side of San Juan Island May to
September to all boat traffic.

Whale watch operators educate over 500,000 people every year about the orca whales.
We have a history of guideline development, we are willing to assist in research and we
are political advocates for the orca. We provide a sustainable economic component, to
our local economies and we monitor boat activity around the whales when enforcement is
not on the water. The resident orca are boat savy. For over 100 years they have not only
survived, but thrived in boat-active waters as long as the salmon were present to sustain
them.

There is still no proof that boats have any negative effect on their lives. The
precautionary principle, to stay 100 yards away, has been applied by state law. The ‘no
go foraging zone’ on the west side of San Juan Island was also put in place as part of the
precautionary principle.

If you want more protection make the west side a “7 knot slow zone while whales are
present, not a ‘no go zone’.

I am of the opinion that with all the money spent on studies, that money could have been
better spent by funding an enforcement boat on the water daily during the summer
months when the SRKW are traditionally here.

What I consider odd about these new proposed rules is this: Ken Balcomb, Bob Otis and
many others feel that our orcas are not affected by respectful viewing. These are experts,
yet NOAA seems to be hell-bent on listening to less qualified people.

I ask the people at NOAA to understand that local people in small communities are not
uninformed. They are not ignorant. They are blessed with common sense and local
knowledge. When they see their individual freedoms, such as sport fishing, boating,
whale watching and kayaking arbitrarily being taken from them, they become suspicious,
concerned and angry.

It is incumbent on our government at every level to inform and convince our citizens that
the good of the community will be justly served by this action. NOAA has failed to
provide convincing science and unbiased leadership to bring the citizens to agree on any
more regulation.

I strongly recommend that NOAA focus on salmon restoration, which will unite the local
communities and best serve the orca.

Nathan Brandow
Outer Island Expeditions
Owner, Eco Tourism Consultant



Orca Whale Watching

Subject: Orca Whale Watching

From: Estee Rosenberg <orcadolphinfree@gmail.com>
Date: Mon, 28 Sep 2009 09:38:22 -0400

To: Orca.Plan@noaa.gov

Whale boat watching is a truly awesome' experience from which all can learn and cherish! as long as they keep within 100
yards of the whales.

Viewing an orca pod in the WILD is a special privilege that will teach people to respect and protect them at the present and
in the future.

Most important, we need to Find out what's causing the decline in the health of the Orcas and the amount of salmon prey
available, perhaps a result of warming ocean waters due to climate changes and toxins.

Regards,

Estee Rosenberg
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SAB Study

Subject: SAB Study

From: "Island Adventures, Inc." <whales@islandadventurecruises.com>
Date: Mon, 28 Sep 2009 16:15:38 -0700

To: Orca.Plan@noaa.gov

The Surface Activity Behavior study should not be considered in this process. As even the author has
stated in public, the work is inconclusive. I question whether the results are repeatable, and even if
they are, socialization around vessels is not a negative behavior and certainly would not affect their
long-term survival. I have viewed whales through my scope that are very surface active with no
vessels present and I believe the same study could be done to show that whales are more surface
active when vessels are not present. Either way, the study should not be considered in this process.

Shane Aggergaard
Anacortes, WA

Island Adventures, Inc.

1801 Commercial Avenue
Anacortes, WA 98221
1-800-465-4604

1-360-293-2428
www.islandadventurecruises.com

1 of 1 1/6/2010 2:40 PM



Proposed Vessel Regulations Comments

Subject: Proposed Vessel Regulations Comments
From: Dan Watson <dan.d.watson@gmail.com>
Date: Tue, 12 Jan 2010 16:16:31 -0800

To: Orca.Plan@noaa.gov

To Whom It May Concern:

I attended the presentation of NOAA's proposals by Lynn Barre to the public in Friday Harbor, and a
presentation by Kari Koski (Soundwatch Program Director) to the Friday Harbor Power Squadron
(FHPS) on the 7th of January. The FHPS (and all US Power Squadrons) is committed to futhering
boating safety. Please note that while I am an Executive Committee Officer of the FHPS (Lt./C,
Treasurer), my comments and suggestions are only a representation of the views shared with a
majority of the Executive Committee and not an official comment of the entire FHPS (due to the
limited time remaining for public comments). I am also a kayaker, long time boater, and an owner
(retired) of property on the West side of San Juan Island.

1. We adamantly oppose the proposal to implement a blanket no-go zone on the west side of San Juan
Island. However, most of us would reluctantly accept a SLOW ZONE. Boating safety would be in
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