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Many Pacific Whale Watch Association Members conducted and collated hundreds of 
surveys from passengers commenting on the impact that the Proposed Viewing 
Regulations might have on: 

(a) The perceived value of viewing Orca under the proposed regulations vs. current 
regulations; and 

(b) Their decision of whether to come to this region on vacation. 

The feedback was startling. 25% to 40% of respondents suggested that if the Proposed 
Viewing Regulations were put in place, the value of their experience would be greatly 
diminished. Simply put, if viewing moved from 100 yds to 200 yds, visitors would expect 
reduced prices or they would choose not to go at all. 

Just as alarming, many made statements to the effect: 

"Had I known that I was going to be 100 yards away, I may have chosen not to go. 
However, having had the need for a precautionary viewing buffer explained to me (by 
the Captain and Marine Naturalists) I became willing to accept this reduced proximity". 

In this day of great travel opportunities, potential visitors to our region have many 
options. In the 2009 season our Communities experienced a 10% to 20% reduction in 
number of visitors; a similar reduction in total per visitor spending; and the related 
economic impacts were wide-spread. It is difficult to support measures that may lead to 
further reductions in economic activity unless they are the only way to achieve the 
desired result of protecting Southern Resident Killer Whales. Potential Visitors have the 
option to go elsewhere if the viewing distance gets so great that they do not feel they are 
getting a good emotional connection with the whales they are viewing and if they 
perceive they are getting greatly reduced value. 
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If the evidence was clear and only a pull-back to these distances would protect the 
Southern Resident Killer Whales, the ensuing severe economic hardship may be 
justified. However, there are viable alternatives that can protect the Southern Resident 
Killer Whales while maintaining sustainable economic activity. 

The viable alternatives are the amendments to the Proposed Regulations that the 
PWWA put forward: 

1.	 "Vessels may not negligently be within 100 meters of Southern Resident Killer Whales 
in Washington, Oregon, and California, except under special permit issued by NOAA." 

2.	 "Vessels must avoid the established path of Southern Resident Killer Whales." 

3.	 "Vessels must obey a 1/2 mile go-slow zone (7 knots) from Eagle Point to Mitchell Point, 
along San Juan Island" 

Why do we believe that these are viable alternatives? 

The go-slow zone would address acoustic masking concerns. Slow vessels will produce 
little sound of the amplitude or frequency that might mask Killer Whale echolocation. 
Killer Whales will be able to successfully find and feed on the prey that is available. The 
go-slow zone will also mitigate physical contact and ease enforcement. 

The path of Killer Whales is not always discernible, even by very experienced, 
responsible operators and officers. Whales may not take any action to avoid vessels. 
Many times it appears that Southern Resident Killer Whales are ambivalent about the 
presence of boats. Their innate social behaviour may lead them to boats for play or 
interaction. An operator who avoids the path of whales and is not negligently being 
within 100 M of whales, becomes obvious to an enforcement officer, who thereby, can 
more easily exercise and determine who is operating negligently. 

Commercial operators are being encouraged to move away from whales, a behaviour 
every responsible party agrees with. For the enforcement officer this circumstance 
makes negligence and non-avoidance behaviour evidence for irresponsible vessel 
operation. Enforcement Officers could issue tickets where the evidence is clear that a 
boater was negligently, or intentionally, violating. In contrast, as a strict Liability Offense, 
the proposed regulations are untenable. 

The alternative of making the existing voluntary 100 yard viewing zone into a Regulation 
seems to address this need for a buffer. 

We see a need for more Federal Enforcement dollars. Boaters on the water have told us 
that they find it extremely frustrating to witness wanton violations of existing laws
 
because of the limited number of NMFS Enforcement Officers on the water.
 

HaVing more Enforcement on the water would achieve two very important goals: 
Protecting the Whales, and clearly identifying the nature of any vessel interference that 
is occurring. We believe that it is often a small percentage of Boaters that exhibit bad 
behaviour that then tarnishes the vast majority who are operating responsibly. 
NOAAlNMFS own reports suggest this as well. 



3 Page # 

NOAA, NMFS and WDFW should fund more public education. Please use the resources 
of volunteer and funded organizations such as the Pacific Whale Watch Association, 
Sport Fishing Associations, Kayak Clubs and Associations, Marinas, OrcaNetwork, The 
Whale Museum in Friday Harbor, Seattle Aquarium and others. 

We see the need for more salmon habitat restoration and stock enhancement. We 
support NOAAlNMFS and WDFW efforts towards recovery of the Chinook Salmon runs 
throughout Washington, especially those efforts to support the recovery of Salmon 
Stocks that head to the Elwah River, Columbia River Basin and Snake River. 

If the Proposed Viewing Regulations are put in effect, the Economic Impact on our 
company and community would be dramatic and harsh. A further 20% decline in Gross 
Revenue would take us from being a reasonably profit business to one struggling for 
financial survival. 

The extension of the viewing buffer from 100yds/m to 200yds/m may, in fact, have 
exactly the opposite to the intended effect: Far fewer people will choose to experience 
the connection between Orca and Humans that Whale Watching Cruises provide. The 
net result could be less, not more, support for the necessary Conservation and 
Stewardship actions under NOAA's Recovery Plan for the Southern Resident Killer 
Whale population. 

Without broad and overwhelming Public Support it is extremely unlikely that members of 
Congress and State Legislature will propose and assign the funds necessary to 
implement the Southern Resident Killer Whale Recovery Plan. 

Without Economic Viability, Businesses and the Public will be hesitant to actively support 
these measures. Doing everything possible to insure that the Southern Resident Killer 
Whale Recovery Plan moves forward is not only the Moral and Ethical Course of Action, 
it will also be the best long-term Economic course. 

Thank you for this opportunity to comment. 

Sincerely 

James . Dale 
General anager, 

ive tar Whale Watching 
651 Humboldt Street 
Victoria, B.C., V8W 1A6 


