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1.1

PREAMBLE

The purpose of "this ‘plan is to establish guidelines for xnanagement of

salmonid resources originating in or passing through Washington waters from

fthe mouth of the Strait of Juan de Fuca eastward (Puget Sound) on]y. The
parties hereto, a]] Puget Sound treaty tribes and the Washington Department
of Fisheries, shall manage from the premise that steelhead and salmon
ttsher{es are intimately .related, although it 1s recognized that the
hashington. Department of Fisheries does not “have jurisdiction over
steeihead'fisheries. The part1es agree to a ph11osophy of c00perat1on in

T Aae A

'1np1ement1ng management programs to ma1nta1n perpetuate and enhance the

salmonid resources.

- .

- -1 —v---‘u e s oA .

This “plan’ 1s intended to ensure that treaty f1shermen and non-treaty
'tashermen:- sthect to the1r respect1ve regulatory author1t1es, shall be
!afforded"the opportun1t)es to harvest their shares as detenn1ned in United

Statés v. Washington, 384 F.Supp.312, aff'd 520 F.2d 676 (9th Cir. 1975),

~cert. denied 423_U.S.'1086, aff'd sub nom Washington v. Washington State

© Commercial Passenger Fishing Vessel Association, 443 U.S. 658 (1979) and

other orders under the court's cont1nu1ng Jur1sd1ct1on.

1.2.1  The parties have developed this plan with the objectives of
promot1ng the stab111ty and vitality of the treaty and non-
treaty f1sher1es of Puget Sound and of steadily improving the
practical and technica] basis for management of each of the

Puget Sound fisheries.
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The parties agree to enact and recommend for enactment by the Pacific
Fishery Management Council, appropriate regulations for the ocean salmon
fishery that will provide for adequate escapement of salmon into Puget

Sound waters to achieve the goals and purposes of this plan.

The parties shall advocate and recommend to the appropriate govermmental
and regulatory entities, international agreements to reduce foreign inter-
ceptions of salmonids originating from Puget Sound.

This plan shall remain in effect from the date of the order approving it

until modified by agreement of the parties or order of the court.

In order to implement changes for the following year, modifications to this
plan must be proposed in writing to other parties by October 1 and either
be agreed to by a signed stipulation of all ﬁarties filed with the court by
December 31 or be entered as an order of the court by December 31. Unless
both the October 1st and December 31st deadlines are met, this plan shall
continue in effect for the following year. Disputes regarding modifiéa-
tions of the plan must go through the Dispute Resolution process before

being filed with the court.

Where action of the parties is required in this plan, failure to act or to

reach agreement shall be resolved as provided in Section 14.

When adopted by the Court, this plan supercedes and replaces the Memo-
randum Adopting Salmon Management Plan, 459 F.Supp. 1107, as extended by

the Order of June 1, 1982 (Docket Number 8421); it also supplements,
2
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and where inconsistent, modifies the Order on Certain Questions Re
Salmon Fisheries Management, dated April 13, 1976, 459 F.Supp. 1069,
which :is :hereby -extended .and 'shall-remain in effect until further order
of:the Court, provided, that nothing in this plan is intended to modify
or supercede tﬂe answer to Question No. 2 as set forth in that Order.
This plan also_supplements and where inconsistent modifies the Order for
Program to Implement Interim P]an; 459 F.Supp. 1035, the Orders
Establishing Fisheries- Advisory Board and Prescribing Procedures for
State Emergency Regulations, 459 F.Supp. 1061, and Order Re Notificatio;
and . Effective Date of Emergency Regulations dated August 29, 1980,

Docket Number 7158. Al1 orders not expressly modified remain in effect.

-
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The parties agree that the permit processes of the parties will remain
intact:~~-For any project or activity.which-has been.agreed upon by the
parties; ~the--issuance .of a Washington Depértment of Fisheries permit
will be automatic. Disputes which might arise over issuance of a-bermit
qi]}~pg;§quitted to the dispute resqution‘process described in Section

14.

-~ - - - . e e s -

A11 fisheries, both recreational and commercial, are covered by the pro-
visions of this plan unless specifically indicated otherwise. It is the
intent of the parties that recreational fisheries be managed consistent
with the standards and principles set forth in this plan, and par-
ticularly that the- recreational fishing regulations adopted by  the
Washington Department of Fisheries shall be made in accordance with the

escapement and allocation provisions of this plan. However, it is

recognized by the parties that because of the nature of recreational

n
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fisheries, they cannot always be adjusted in mixed-stock marine manage-
ment areas as readily in season or in the same time frame as commercial
fisheries. Recreational fisheries generally rely on published annual
regulations with few in-season adjustments, particularly in marine
waters. Resolution of pre-season Puget Sound recreational marine and
freshwater management conflicts and agreement on annual recreational

fishing plans and objectives must be reached according to the schedules

as outlined in Section 6, with consideration for maintaining stability.
DEFINITIONS -

Except where the context clearly requires otherwise, the following terms

used in this plan have the following meanings:

Adult Fish

A mature salmonid returning to spawn.

Affected Party

A party whose fisheries will be affected by a proposed action under this

plan.

Allocation Equivalent

The standard unit of measure used to determine the number of adult fish
that would return to treaty fishing areas in the absence of non-treaty
fishing. The allocation equivalent run size shall be the net result of
accounting for natural mortalities, transfer of harvest to foreign
fisheries, and direct fishery-related wastages which are not reflected

in actual landings.



Allocation Unit —.-

A management unit or group of management units with similar timing for

wﬁﬁéﬁ'hérveéi7sﬁﬁFé§‘é}é’cé1cu1ated{'

Equilibrium Brood Program

The ‘standard mode of operation for existing facilities/functions, asso-
" ciated with intervention in one or more of a salmon's 1ife history

stages.

MPYMASY e MRS Seen .

Escapement

- - - - - - - v e

That portionm-of a run that is-not harvested and escapes to natural or

‘artificial spawning areas.

-Evaluation Fishery

:-A commercial fishény'éonducted for the purpose of acquiring technical or
—ﬁm

management information.

Future Brood Planning Report

The annual expression of the equilibrium brood program as it pertains to

the coming year's run of salmon.

AR}
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Management Period
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The time interval during which regulatory actions are taken to meet the
escapement rquirements for a management unit or allocation requirement
for an allocation unit, taking into account catches (actual or expected)
of the unit(s) made outside its ﬁanagement period. Management perjods
are specific to each management unit (or aggregate of units) and to each

fishing area through which the unit(s) passes.

Management Unit

A stock or group of stocks which are aggregated for the purpose of

achieving a desired spawning escapement objective.

Maximum Sustained Harvest (MSH)

The méximum number of fish of a management unit that can be harvested on
a sustained bagis, measured as the number of fish that would enter fresh
water to spawn in the absence of fishing after accounting for natural
mbrta]ity. MSH 3s 1intended 'to mean maximum sustained harvest to

Washington fisheries.

MSH Escgpément

The specific escapement for a management unit necessary to provide MSH

under average environmental conditions.



Natural Spawning Area

m— s e . e e e e

An area which is or may be utilized by spawning salmon and in which egg

deposition_and ‘fertilization occur naturally.
Parties

The state and the 17 Puget Sound tribes together make up the parties to

this plan.

Primary Management Unit

= .- e e mpe tra,em o beemm—m = e e -
WC ST LT SETITLL s3SIl

A stock or group of stocks for which a specific spawning escapement goal
s _established with the intention of managing all impacting fisheries to

meet that goal.

- Prior Interceptions

. Harvest of a run by fisheries outside of its region of origin or imma-
ture fish _within their region of origin computed separately for treaty

and non-treaty fishermen.

Region of Origin

A geographic area from which an allocation unit originates. The

following geographic areas are recognized regions of origin:

A
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(1) Strait of Juan de Fuca (tributaries)

(2) Bellingham/Samish Bays - Nooksack - Samish Rivers

(3) Skagit

(4) Stillaguamish-Snohomish

(5) South Puget Sound, south of Snohomish System
(6) Hood Canal |

(7) Canada

Run
A stock or group of stocks identified for fishery management purposes.

Run Size

The number of fish in an allocation unit, management unit, stock or any

aggregation thereof.
Salmonid

The following anadromous species of the family Salmonidae which are

native to the United States v. Washington Case Area:

Oncorhynchus tshawytscha (chinook, king, spring, tyee, blackmouth

salmon)

Oncorhynchus kisutch (coho, silver, silverside, hooknose salmon)

Oncorhynchus nerka (sockeye, red, blueback salmon)

Oncorhynchus keta (chum, dog, keta saimon)
8
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Oncorhynchus gorbuscha (pink, humpback, humpy salmon)

-Sa]mo ga1rdner (Stee]head)

Secondary Management Unit

PRIl LDT sLIEnemit cRln cmoes oo

A stock or group of stocks for which escapement is that which occurs
primarily as a result of not being caught in fisheries directed at
commingled primary units.

. e

State

2 = _a..‘.'" -
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Hash1ngton Department of F1sher1es (NDF)

. < . . .
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An anadromous sa1mon1d popu]at1on of a single species migrating during a
part1cu1ar season to a spec1f1c fish production facility and/or to a

freshwater system which flows into saltwater.

Test Fishery
An agreed-upon fishery conducted on a limited basis for the purpose of
acqu1r1ng technical or management information. Any fish taken in test

fisheries may not be so]d for personal profit.
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Tribes

A1l Puget Sound treaty tribes: Lummi, Nookéac&, Suquamish, Swinomish,
Upper Skagit, Sauk-Suiattle, Tulalip, .Stiligguamish, Muckleshoot,
Puyallup, Nisdua]ly, Squaxin Island, Skokomish, Pbrt Gamble Klallam,
Jamestown Klallam, Lower Elwha K]é]]am, and Makah.

ESCAPEMENT

Decisions made by the parties concerning stockigqbpncement, habitat pro-
tection, and harvest maﬁagement programs and_gojjcies recognize that the
escapement of natural and hatchery manageméﬁt units must be preserved
and protected sufficiently to ensure their perpg;gg] existence and maxi-
mize the benefits derived from their prﬁtection,,sln order to provide a
desired level of future harvest, it is necegsanxe£9 prevenf the capture
of a certain portion of the run, so that these ugcaught fish caE spawn
and produce fish for future use. An escapement ggaI must be evaluated

primarily according to whether it achieves these pyrposes.

The parties shall determine gnd agree as to prim§f¥ and secondary man-
agement unit status. In making this determingtion, at least the
following factors should be taken into account: g?) harvest management
conflicts between harvest rates appropriate to harvest fish returning to
hatcheries and fish returning to natural spawning areas simultaneously;
(b) the management history pertinent to the stocks; (c) the present or
future production potential of the stocks; (d) unique characteristics of

the stock with respect to behavior, physioloagy, or:@orpho1ogy which
10 )
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3.3

3.4

3.5

might be desired for future stock enhancement; (e) the technical feasi-

bility of achieving:escapement allowances in the short and/or Tong term;

(f) legal obligations of the parties; (g) substantial intra- and inter-
specific conflicts; and’ (h) 1mpatt5 on existing fisheries of attempting
6" reach "MSH “escapement®-Tevel ‘according to” a ‘set time schedule. The
primary or-secondary'status of a unit may bé changed only by agreement
of the parties. - )

Escapement goals for fish returning to hatcheries and natural spawnin§
dreas shall ‘be ‘agreed upon “on a management unit basis. The parties

shall réaChjagreément as to what comprises each management unit.

For primary. management units returning to hatcheries, escapement goals
shalT:be those numbers of spawners needed to-meet artificial production
programs that are égréég to in-accordance w%th the guidelines in Section
4. of this -plan. For primary management units returning to natural
spawning aréas, the escapement goal shall be the maximum sustained har-
vest (MSH) escapement level. .

Exceptions to primary management unit escapement goals may be allowed by
agreement of the affected parties. When considering any exception, both
long- and short-term costs and benefits must be adequately and openly
quantified and considered to the extent possible. Potential exceptions

-~ ..o

i{nclude the following:

(1) Test fisheries

(2) Evaluation fisheries



eremonial fisheries

lanagement units for which a specific rebuilding schedule. has been
:stablished

Aixed-stock fishefies such as {immobile fisheries in mixed-stock
areas, recreational fisheries directed at maturing fish, fisheries
outside management periods, and fisheries with unavoidable inter-
and/or intra-specific harvest conflicts between primary management
units |

Any other circumstance that is agreed to by all affected parties

MSH escapement level will be estimated and documented annually for

1 management unit using the best available data and method.

no reasonably accurate estimate of the MSH escapement level exists,
parties will employ tﬁe best agréed-to investigative technique to
.ermine MSH. The investigative method used by the parties to better
fine the MSH escapement level must not intentionally result in escape-
ats above or below theAcurrent best estimate of the MSH escapement

vel unless this escapement is necessary to the investigation.

e parties may agree to establish an escapement level for a primary
inagement unit below which no exceptions will be allowed under any cir-

umstances, unless expressly declaring that management unit secondary.

scapement goals may be established for secondary units by agreement of
11 affected parties, and shall be based on expected escapement
esulting from anticipated harvest patterns in all fisheries, including
hose fisheries that may occur subsequent to separation from primary

nits.

19
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3.10 Escapement goals shall be established annually by agreement between the

3.11

4.0

4.1

4,2

parties within the time frame outlined in Section 6 of this plan.

Except as otherwise agreed by all affected parties, escapement goals

established under, this section shall not be changed during the season.
EQUILIBRIUM BROOD PROGRAM

The affected parties shall reach agreement in a document on an equilib-
rium brood program, in conjunction with the development of the regional
plans (Section 13). .. ..

-

The equilibrium brood document shall provide a description of the
agreed-to equilibrium brood program. This document will express a
description of each facility and its functions, including at least the

following:

I. Operating Entity

II. Station/Facility Name

iII. Station/Facility Description (characteristics)

IV.  Species .. . |
Activity (transfer, release, etc.)
Number

- Type (egg, fry, fingerling,.etc.) ..

Size of Release/Transfer
Time of Release/Transfer

Preferred Stock
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4.4

4.5

No.9928.A-

V.
VI.

Destination (disposition of fish)

Station Contingency Plans (allowable operation alternatives)

Comments/Footnotes

4.3 The equilibrium broad document as it exists on November 1 (or other

agreed-to date) provides the basis for the development of the future

brood planning report, as outlined in Sections 5 (status reports) and 6

(schedules) of this plan.

No modifications may be made to the equilibrium brood program without

prior agreement of the affected parties. Notice of proposed modifica-

tion shall be provided at least 30 days prior to the proposed action,

unless otherwise agreed to by the affected parties.

Changes or additions to the equilibrium brood program must be compatible

with the management of primary management units and with the rights of

the affected parties. Any party proposing a modification to the

eﬁui]ibrium brood program shall provide the following information:

II.
III.

Iv.

Iv.

Name of Project

Originating Entity

Purpose

Analysis of benefits and costs, including at least consideration
of species interactions, effects on genetic stock integrity, and
cost-effective mitigation of adversely affected stocks

Analysis of benefits and costs, including at least consideration
of species interactions, effects on genetic stock integrity, and

14



VI.

VII.

YIII.

IX.

cost-effective mitigation of adversely affected stocks
Facility Characteristics
A..- Llocation - "o
B. “Design
1. ~Water Source .
.2, "Anticipated Watershed Modification
Species - )
Number
Activity (transfer, release, etc.)
Type (egg, fry, fingerling, etc.)
Size of Release/Transfer
Time of Release/Transfer-y.=-- -7 ro-r:o- o
Preferred Stock =wcu=vs-: i o T e
$=A. Timing - - 7 o= 2 o zEsose |
B. Disease History T : ST
» .- C.._ source e e e e . .
Destination
Harvest Manageﬁent Strateéy
A. ‘Harvést Area
B. "~ Harvest Time
C.. - Expected Exploitation Rate
D. -~ Conflicts With Other Stocks or Fisheries
E. Allocation Implications
F." Number of Adults Needed for Escapement

Station Contingency Plans (addressing VI and VII)

Other Comments {marks, etc.)

te
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TECHHICAL AND MANAGEMENT REPORTS AND DOCUMENTS

The timely exchange of information and management recommendations is
vital for the preparation of management options as well as for the
réview and performance auditing of the management actions undertaken by
the parties. Management reports and documents prepared by the parties
facilitate the .manégement process by: a) presenting data, methods,
analyses, and recommendations in an organized fashion; b) identifying
areas of disagreement; and c) providing a basis from which the pérties
may proceed to technical and policy agreements. Annually, the parties
shall provide the reports and documents listed below within the time

frame established in Section 6 of this plan.
Basic Resource Management Documents

Certain components of Puget Sound salmon managemgnt form the basis for
specific annual management plans and are not expected to change signifi-
cantly from year to year. Basic resource management documents describe
these components separately from the detailed pre-season planning for a
specific season. The parties shall jointly develop the following basic
resource management documents and shall reach agreements on any modifi-
cations to these documents on an annual basis in accordance with the
schedule in Section 6. The parties shall also reach agreement on the
exact form of these documents {(e.g., they may consist of annual written
reports, computer files, a single source document with annual amend-

ments, etc.), and which if any documents may be combined for simplicity.

16
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5.1.1

5.1.2 =

5.1.3

5.1.4

5.1.5

One basic resource document shall be the equilibrium brood
document described in Section 4 of this plan. Information to
be 1included, procedures for modification, and schedules for
reaching agreement are found in Sections 4 and 6.

I ospmmms seiagnry s wmas e

A second basic resource document shall contain data and analy-
ses for the establishment of management periods as described in
Section 7. This should include the methods used to analyze run
timing and should address general approaches to account for
overlaps-and gaps in run-timing.
A?ihird'basiéTresou?cefdotument'Shd11 contain the best current
éstimate” of MSH escapements for management units, required in
Séction 3;- and-the data, analyses and methods used to establish

these estimates. This document shall also contain agreed-upon

" methods for-estimation’ of actual-spawning escapements achieved

each season.

A. fourth basic resource document shall contain agreed-upon

- methods for conducting post-season run reconstruction. This

document shall detail methods by area for post-season estima-
tion of total run size for each Puget Sound management unit.
Thé partiéé may, by agreement, formulate other basic resource

documents.
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5.2 Pre-Season Management Reports

The ultimate goal of the pre-season planning process is to develop a

fisheries management strategy acceptable to all parties. For each spe-

cies, the parties shall jointly develop, in accordance wifh Section 6 of

this plan, the following pre-season reports. The parties, by agreement,

may choose to combine any of these reports to simplify the report

generation process.

5.2.1

One pre-season report shall provide an assessment of the status
of all management units which return and/or are harvested in
Puget Sound and Jjustification(s) for management recommen-
dations. The following topics shall be included: (1) recom-
mended management periods for each run by management area; (2)
pre-season run size forecasts ‘for each management unit,
including such background information as brood year escapement
to natural spawning areas, quantities of off-station p1ants,.
and releases from hatcheries; (3) an outline of the methods and
analyses used to compute the forecasts, along with quantitative
measures of the degree of precision or confidence that can be
applied to the forecasts; (4) recommended spawning escapement
goals for each managément unit and methods and rationale to
determine them; (5) pred{cted levels of harvest and/or har-
vestable numbers, including expected incidental catches; (6)
quantitative forecasts of prior interceptions and remaining
allocations for each allocation unit and all background infor-

mation and estimation methods used; (7) harvest management

18
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covered by this plan; and (8) an outline of anticipated test

recommendations and justification for each -management area-- -

and evaluation fishery needs. S - —

- er:5,252 v oA ~second -pre-season report shall be the future brood planning

- 'hgedé'gﬁd details of the utilization of adult spawners by spe-

e pAamtame e s o,

- report which will contain the following information for each

'facil%fy in the equilibrium brood document: (1) escapement

cies and stock, and (2) details. of. the_rearing and release of

Juveniles by species and stock, transfers between facilities,

feew aan . — .- ————— v— -

- . marks to be applied, release location and schedule, and age,

“"*$¥ze and humbers of juveniles 'at release. In addition, this’

_ “'report shall indicate any anticipated deviations from the

' gqui]iprium brood document.

. e - c e e N

B

" 5.2.3 - K third pre-season report shall contain methods to pro@fde in-

ARSI

— e e e

- season estimates of run size and allocation. It shall also

include methods to appbrtion catches from areas having a mix-

"= ture ‘of stocks from two or more regions of origin. Pre-season

-

¥oreéé§t§-have dften been found to be unreliable. In-season
estimates of run sizes obtained during the passage of a run are
direct measures of the quantity of fish present and are

generally more accurate than pre-season forecasts. In-season

run size estimates shall be made .for every.run unless the par-
“ties agree that a usable updating method is not available.
Topics in this report shall include: (1) a description of the

quantitative methods {models) to be used for in-season run size

——
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estimation, the data or other information on which these models
are based, quantitative indications of the reliability of the
models, expected impact on escapements and/or allocations, and
limitations on the use of the models; (2) methods for the in-
season adjustment of management periods; (3) methods for the
in-season adjustment of allocations; and (4) methods for appor-

tioning mixed-stock catches to each management unit.
Post-Season Reports

A post-season audit report is necessary in order to permit an assessment
of the pafties' annual management performance in achieving spawning
escapement, eﬁhancement, harvest and allocation objectives. A post-
season report will be jointly prepared by the parties. Differences
among the parties in data or information interpretation shall be docu-
mented in this report. This report shall be prepared in accordance with
the schedule in Section 6 and will generally include at least two years

of information: preliminary data for the immediately preceding season

-and final data for prior years. The parties are encouraged to reach

agreement on the various data and analyze components of this report as

data become available throughout the year.

20
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6.0 SCHEDULES

The varlous reporting and agrvement requirements placed on the pz'srﬂes by thls plan shall be fulflilled In

accordance with the follovling scheduled deadlines for each specles.

omlsslon of the most recent year of the data bases used to formulate run size forecasts.

Meetling these deadllnes may necess|tate

Spring Summer/fall
Teeee- C e e - _ chlinook  Sockeye ch Inook Plnk Coho Chum
Baslc resource management documents finallzed nn
=N '.:l';" ’: ST i B . K . - - N * o

Co~op egg requests recelved - 1215 mn 1715 115 21 2/1
£scapement “estimates complled and avallable - -~ =~ 12/15 115 2715 2/15 3/1 3/15
Prellminary PSF establlshed!/ ' - 121 1/8 121 /8 /8
Post-season audlt report and soft catch i 1/23 n n 3/15 3/15
available

Recreational management propOs}aIs avalliable 1/15

Pré—season forecasts completed/exchanged 1/8 2/1 3/8 3/8 .3/23 4/23
Pre-season recreational management planning 2/15

comp | eted

Scale data avallable N

CWT data avallable 3N 3/ 3/1 3/1 3/15 3/15
Resolutlion of pre-season forecas} contlicts. vjzea--1423,..-..2/15 vz 5723 .- 3/23 - - 4/15  5/8 .
completed ™~~~ Tt T Tir e i
Future brood egg requests, commerclal manage- . -.. 2/1 3/ 4/8 4/8 5/1 5/23
ment recommendatlons, and proposed escapement N
goals exchanged . . . . ) . )

Oratt status and future brood reports completed/ 2/15 3/15 4/23 4/23 5/15 6/8
exchanged;. Including confllcting commerclal- .~ 20 ---: A -

management recommendations ) ’

Resolution of pre-season commercial management n 4/1 5/23 '5/23 6/15 7/8
confllicts completed

inltial position statement on co-op egg - 2/15 3/15 4/23 4/23 5/15 6/8
requests sent out . :

In=season ubdafe mathods exchanged/completed 2/15 4N 5/1 5/1 5/15 6/15
Response from co-ops to Initlal positlion recelved 371 . 3/23 - 5/8 5/8 . 6/1% 6/23
In=season update method conflicts resclved 74 4/15 5/25 5/23 6/8 7/8
Oraft update method report released 3/15 4/23 6/1 6/1 6/15 /15
Flnal position on co-op requests sent out o 3/15 415 6/1 6/1 6/23 r74L]
Final status and future brood reports released 3/15 4/15 6/1 6/1 6/23 /15
Final update method report released?/ AN 5/ 6/15 6/15 M 8/1
Commarclal hard data avallable mn

Sport hard data avallable 8/1

V/ These estimstes are subJect to revislon and are established by the partles to meet adminlstrative pro-

cedures and the planning needs of other agencles such as PFMC.

b 2/ If hard catch data from the precedlng year become avallable prior to use of agreed-to In-season update

models, and these data would significantly alter the models, the partles should consider correctlions to

the models using hard data.
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7.0

7.1

7.2

7.3

7.4

7.5

No.%92x_ 4

MANAGEMENT PERIODS

Proposed management periods shall be included in management reports
developed under Section 5 of this Plan and agreed ubon in accordance

with time schedules of Section 6 of this Plan.

Adjustments of management periods may occur in season by agreement of

the affected parties.

Management periods shall generally be based on the central 80% of the
run timing of a management unit or group of'management units in a man-

agement area unless otherwise agreed to by the parties.

Overlaps and gaps in management periods present fishecies managers with
problems which will be unique to each s{tuation and will vary as a
result of such things as run timing patterns, fish size, run sizes and
management goals. As .a result, a single guideline to handle these
problems is not feasib1é. Many overlaps where one or more species need
protection may be handled by gear restrictions. In other cases, area or
time restrictions may be used by the parties to achieve management goals
during the overlap. The parties should reach agreement on methods to
address overlap and gap situations on a case-by-case basis. Adjustments
of Section 7.5 of this plan should be made after overlaps and gaps are

addressed.

Management periods may be adjusted to begin on the nearest Sunday and
end on the nearest Saturday to simplify processing of regulations.
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8.0

8.1

8.2

8.3

8.4

TEST AND EVALUATION FISHERIES

,ra -‘.' - e e . - LA

Test and eva]uat1on flsher1es are va1uab1e and necessary too]s of

—-iie 'h-.

f1sher1es managers. The use of these flsher1es for data co11ect1on and
other.nanagémenp needs;1s encouraged. The parties agree to jointly
improve the methodologies used for test and evaluation fisheries.

Genera] out11nes of ant1c1pated test and eva]uat1on fisheries needs
sha11 be )nc1uded 1n draft _ and f1na1 pre season xnanagement reports

-cie =

deve1oped under Sect1on 5 of the p1an.

UsesAmqf_.;esth and evaluation fisheries include: maintenance of data
cdnfanuiey throudhout a run; collection of fishing gear oriented data;
ppl]ectipn_of daea for pqpu]ation parameter estimates (e.g., species
'and'stock composition, run timing, abundance); and such other uses the

parties agree are appropriate.

Certain cr{teria. shall be evaluated before these proposed test and
eYa]uatipn fjsheries_are imp]emented. These inc]nde, but may not be
linited'ep: (1) whether the information to be collected is needed to
meet in-season or general nanagement needs; (2) whether the fishery will
significant1} impact escapement and/or allocation objectives; and (3)
whether the proposed f1sheny is an appropr1ate method for collection of

the des1red data.

A1 test fisheries shall be monitored by fisheries management agency

personnel (tribal or state, as applicable). The extent of monitoring
59
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8.5

9.0

9.1

9.2

9.3

No.9923_5.

necessary in any given test fishery should be determined on an indivi-
dual test fishery basis. Any fish taken in test fisheries may not be

sold for personal profit.

The information collected in a test fishery is to be made available to

all parties in a timely manner.
HARVEST RATES

The following rules shall govern harvest management in all salmon

fisheries, except as otherwise agreed by all affected parties.

Harvests of salmon in mixed-stock catch areas shall ensure that the

weakest primary management unit is protected.

The maximum harvest rate for a management unit shall be defined as

follows:

H™= the maximum harvest rate

S = the numerical abundance of a defined manage-
ment unit based on the best available
estimate of a run size (see Section 5)

E = the escapement goal applicable

to the management unit.

24



9.4

9.5

The maximum. harvest rates in each catch area shall be determined sepa-

ch primary management unit,.taking.into account catches of
that .unit. that have occurred. or are expected to occur. Of the harvest
rates computed for each catch area, the lowest rate shall prevail in the

managément of the area during the course of the run, provided, however,

that all affected parties may agree to a lower harvest rate.

Harvest rates for each catch area shall be agreed dpon between the state

. and_all affected tribes on.the basis of escapement goals agreed upon by

10.0

10.1

10.2

the pqr@ies..“.;. .. -

~ . - . -
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ALLOCATION OF HARVEST

P - C—

Shares shall be computed separately for each species and region of ori-

gin, unless otherwise agreed by all affected parties.

Both the State and the tribes recognize that fisheries management is not

sufficiently precise to provide a prescribed harvest allocation between

‘ treaty fishermen and non-treaty fishermen for every.a11oca;ion unit each

10.3

year. Therefore, if treaty or non-treaty fishermen are not provided the
opportunity to harvest their share of any given allocation unit as pro-
vided by the orders of the federal court, deficiencies in numbers of
fish shall be made up as provided in subsections 10.4 and 10.5, without

any claim being necessary.

The parties agree to consider annually methods that provide management

flexibility to achieve fair sharing of fish in ways that will minimize

)
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‘or eliminate the need for equitable adju§iments. Methods to be con-
sidered include, but are not limited to, splecial fisheries, adjustments
across regions or species, hatchery fqﬁh agreements, production
increases or changes, stratified a]]ocat%ﬁhs, allocation of species
separated by timing, and management refiqements. The methods to be
employed must be agreed to by all affected parties; they shall be
\decngd upon annually on a regional basigefexcept where more than one

region is affected).

10.4 Shares will be calculated annually post-sedson, using preliminary data,
by no later than one month after the datd of the post-season audit
report. Deficiencies in shares sha]]‘zﬂgi adjusted annually unless
neither party exceeded its share by more.fhan 5% of the total of both
parties' shares. Every four years an autoﬂ!ifc adjustment will be made
using final hard data as they become avaiiab1e. Provided, parties may

agree to different arrangements on a regionéﬁibasis.
z¢

10.5 Adjustments calculated pursuant to subsectidh 10.4 shall be made during
the next year, or in as few years as possibfe, provided that repayment

of a deficit in any one year shall be either?’

A) 15% of that year's share of the part%;owing the adjustment,
0'.. h

B) 25% of the total deficit that was due),

whichever is greater. However, there may b¢ ‘either a greater or lesser

repayment by agreement of the parties.

26
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*10.6 Any dispute over the existence, extent or implementation of a deficiency

or 1mba1ance shall be subJect to the dispute resolution process of
Section 14,.except that whether or not to use the methods suggested in
subsect1on 10.3 shall be based solely on agreement of all affected par-

t1es.

10.7 Fish taken in:fééi'ffsherie§ pursuaht'to Section 8 do not count in

either party's share.

10.8 Catches made in Puget Sound marine waters having a mixture of stocks

e e =

from two or more allocation units will be apport1oned in accordance with
methods established pursdant to Section 5.2.3.7° ~

e I 2R L N — Y e .

'11.0 COORDINATED INFORMATION ‘SYSTEMS -

Coordinafed jnformation systems are the means by which the parties com-
pi1e{.gxéﬁdhge,'Ehd'u£111i5'fisheries resource management information.
The coordinated informatibn system shall contain resource data and
>>¢ information required for coordinated fisheries resource management.

This information may be broadly classified into three categories.

11.0.1 Basic resource data, including both current and historic
records of: catch, effort, spawning information, production,
tagging =~ experiments, age distributions, regulations, etc.
These data may be summarized in some convenient form but are

generally not aanalytically derived results.

27
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11.0.2

11.0.3

Analytical tools and procedures consisting of methods used for
run forecasting, updating, catch allocation, regulation, eval-
uation, escapement estimation, and other resource management

tasks.

Biological parameters and analytical results, dincluding

resource inventory information, mortality rates, etc.

11.1 Coordinated information systems may be established by mutual agreement

and include standards and procedures for the input and modification of

fisheries resource management information. The following factors are

essential components of standards and procedures.

11.1.1

11.1.2

Snve o

Detailed and consistent documentation is fundamerital to the
utility of fishery resource management information. This docu-
mentafion is necessary to ensure that quality, consistency, and
validity of information can be assessed by all parties. This
documentation should include criteria useful in qistriminating
between alternative candidates for best available data, such as
bias, precision, corré\ation coefficients and other statistical
properties of estimation methods. Adequate documentation is a
prerequisite to making an informed decision as to what consti-
tutes the best available information for any management appli-

cation.

The timeliness of information availability to all parties is

crucial to the planning and regulatory processes. Deadlines
28



for preparation and submission of management information will
bé-in accordance with Sections 5 and 6 on reports and sched-
ules. :-zi: . oo

- — -

11.1.3 Equal access to all fishery resources management information by
\ all-parties, -for fisheries resource management purposes only,
is indispensable. Equal access in this context implies the
same ability in terms of s}milar time and cost of all parties
to view and use information in the same form at the same time.
11.1.4 A}l information provided to the codrdinated information system
is_the-sole property-of the party providing it. Disclosure of
fisheries information by a party to another party is not a
waiver of confideﬁtia]ity nor is it deemed to be a release of
T... ~:-such information for purposes other than fisheries management
-- .. - planning and management under this plan. No party may volun-
~-- tarily release information or data received from another party
B without that party's consent, whether to another party or an
outside agency, 1including agencies of the United States
Government. If @ party is compelled by 1legal process to
release such information, it shall do so bnly after notifica-
_--tion to all affected parties. However, nothing herein is to be
construed as relieving any party of any obligation under any
law or any administrative or judicial order to timely furnish
any information or data to any state, federal, or international

governmental body or officer.



_11.2 An important goal of the parties is to establish the best available data

11.3.1

11.3.2

11.3.3

11.3.4

No. #9323 A —0OS 567

for fisheries resource management. The parties shall maintain a list of
their completed, ongoing and proposed research studies which will

include a project abstract available upon request of any party.

11.3 Catch Recording System. Reliable "soft" and “hard" data systems are
needed for in-season fisheries management needs and for the finalizing

of catch and effort statistics, respectively.

The hard and soft data systems shall include all commercial
catches for treaty and non-treaty fishermen. The systems shall
also include fishing effort infdrﬁation,,ceremonial and sub-
sistence catches, and the number of fish taken home by fisher-

men during commercial fisheries.

The soft data system shall provide current catch and effort

information in an agreed-upon form as frequently as is

“necessary for in-season management purposes.

Fish buyers shall submit commercial catch reports to the
appropriate agency on a daily basis on agreed-to forms (fish

tickets) to be provided by the state.

Processing of fish tickets, collection of data, correction of

errors, and finalization of data shall be carried out under an
agreed-upon joint catch monitoring system which recognizes the

need and responsibility of each party to correct its own fish

30



. ticket information. Primary emphasis will be on achieving
completeness and accuracy in the initial preparation of the
“-: p:--Fish ticket. Further, the parties recognize the need.for rapid

entry of gi;ket.infprmation in;o the soft and hard data system.

11.3.5 Area descriptions to be used for catch recording shall be

"_agreed;.tol_by fﬁhe_;parties. ... Comparable commercial and

LA B

- .recreational. catch reporting areas are desirable.

. ... . - - . .o . . mee w o .. . PR .
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11.3.6: .Recreational. catches shall. be estimated through an agreed-upon

. sport catch estimation .syétpn{hgstéPIished following a Jjoint

- il T Tl v

vizvpr; Study to evaluate estimation methods. . ..

12.0 TIMING AND CONTENTS OF FISHING REGULATIONS

12.1 The- parties shall cooperatively maintain a system for transmitting,
cross-indexing and storing fishing regulations affecting harvestﬂpf stocks
'Eové;ea:bynfﬁfg ﬁ]ad}' In cases of conflicting regulations, the system

must jdenfify_thé~app1itable regulations.

12.2 Aﬂﬁﬁé]]y, fo]iowing the cdmb]effoh of ﬁanagement reports, the parties
“shall ‘exchange pre-season commercial regulations containing at least
%Bformation éoncérning number of units of each gear type by fishing
“area(s), Ahd anticipated fishing pattern for each species, at least 10

days prior to fishing.

A [RRAE A T Toss o - el A )
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12.3 The filing of all emergency regulations shall be in accordance with the

Order re: Notification and Effective Date of Emergency Regulations,
31
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dated 26 August 1980, United States v. Washington (W. D. Wash. No.
9213), except that Section 4 of the above order shall be amended such
that on Friday, or a normal business day immediately preceding a holi-
day transmission times shall be limited to that period between 9:00 a.m.

and 10:00 a.m.

12.4 The prior orders of this court which require 24-hour advance notice or
FAB approval of proposed fishery openings are modified to permit waiver
of suéh notice or FAB action when there is agreement by all the parties.
‘Fisheries may be opened with less than 24-hour notice and without FAB
action so long as proposed openings are communicated to and received by
all affected parties (by TWX and personal contact) with a 4-hour notice
minimum before the fishery opening (during normal working hours) and so
long as no objection is made by any affected party. In addition to the
nofice requirement specified above, the parﬁy requesting waiver of the
notice requirement shall make a written record of time aﬁd date of the
request and the time and date that each affected party received the
request. That written record shall be served on all affected parties.
The parties recognize this provision is not be be used for regular
filing of regulations, but rathér is reserVed for emergency implemen-

tation only.

12.5 Each party's regulations should be filed as complete as possible and

refer to previous regulations only when necessary.

12.6 The Washington Department of Fisheries' proposed annual recreational

fishing regulations will be transmitted to the tribes by March 1.

32
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. 13.0 REGIONAL MANAGEMENT PLANS

13.1 The parties shall develop comprehensive reg%ona] resource.]nanagement
plans for Puget Sound stocks. The goal of these plans shall be to
achieve coordination between the. affected parties and to eliminate
potential conflicts in resource management strategy. These regional
p]ansisha]],specifiéa]]y address the provisions of this Plan as to which
management units are primary and harvest management and enhancement
strategies, with consideration of current and anticipated habitat status
and management,. research needs and priorities, and other matters as
required by this plan. Regional plans shall be consistent with the pro-
visions of. this plan. . When regional plans are agreed to by the parties,
they may be submitted to the court for incorporation into this plan.

- - B RN . - . " -

14.0 DISPUTE RESOLUTION . e e

14.1 It is the intention of the Department of Fisheries and the Pu;et Sound
treaty tribes to conduct their business in such a way as to foster the
voluntary, informal settlement 6f disputes. It is expected that through

T a Eooﬁéréfivé‘pianning'and hénagement process the parties will continue

to resolve the vast majority of issues potentially dividing them.

Through this process the parties agree to make litigation a last resort,

to be avoided whenever possible.

14.2 Tn order "to foster=~ thé~continued Vitality and refinement of this

tbbperatiVe planning and management re]ationsh%p, the Director of the



Department of Fisheries and the Chairman of the Northwest Indian

Fisheries Commission {or their designees). will jointly plan for and

sponsor an annual pre-season meeting to be held no later than February

15 at which policy leaders and their technical advisors from all parties

will meet. This meeting shall accomplish at least the following

jtems:

14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

°. ”2!4\...05 £-61.

Review and evaluate the previous year's cooperative planning
and management activities and discuss ways to improve their

working relationship in the coming season;

Identify issues which may potentially divide the parties or
which have been identified in the past but have not yet been
resolved and give to policy and/or technical subgroups or com-
mittees assignments and schedules for addressing these issues;

Agree on a schedule for meetings of state and tribal policy

leaders, as needed, during the remainder of the calendar year;

Agree on a deadline by which each issue identified under sub-
section 14.2.2 will either be resolved, resolved for the coming
season only so that a longer schedule can be used for a perma-
nent solution, or referred to the pre-season dispute resolution

process of subsection 14.3;

identify those individuals (in addition to the Director of

Fisheries and the Chairman of the Northwest Indian Fisheries

34



Comnission) whoiwill have the authority to invoke the Dispute

Reso]ut1on process. These des1gnees sha]] be in po]1cy/

...,)--. -—,,

v

1eadersh1p pos1t1ons

14.2.6 Agree on 1nd1v1duals to serve on a panel of mediators and agree

D R T R e -

on the cha1r of that pane]. The panel shall oversee both the

pre-season ‘and in-season dispute reso]ut1on processes descr1bed

below;

- -

14.2.7 Agree on 1nd1v1duals to serve on a Techn1ca1 Adv1sory Group. ‘

. -~ ~——

These 1nd1v1dua1s sha]1 be ava11ab1e as techn1ca1 adv1sors to
nroi. ape- - et

members of the pane1 T

5o .. o= - - s e e e e e ey - P
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14.2.8 Recelve and d1scuss a report from the prev1ous year's chair of

-ﬁ-.,.

the pane1 wh1ch descr1bes the d1sputes, and part1cu1ar1y the
types of recurring disputes, ‘which were not being ‘resolved

through the cooperat1ve planning and management process and

therefore became the subject of Dispute Resolution;

.: and conduct such other business as they deem advisable.

14.3

Pre-Season Dispute Resolution

Should the coeheretfee'planning and management process described in sub-
section 14.2 fai]' to adeqUate&y..eddress or resolve a dispute, the
dispute may be referred to policy persons designated under subsection
14.2.5. They may attempt to resolve the matter themselves without

involving a mediator from the panel. 1If that attempt is unsuccessful,

e



or immediately after the referral, either person may requiré the matter

to be mediated. They may initiate mediation by notifying the chairman

of the panel and the other involved party(ies). It shall be the respon-

sibility of the chair to appoint a mediator from the panel.

14.3.1

14.3.2

14.3.3

- P2BA —OS—8-47.

The first step in the mediation shall be to reach agreement on
the ground rules, including such matters as a description of
the issue(s) 1in dispute, a listing of the parties to the
dispute, a deadline by which the issue will be resolved, and
whether the mediator shall be assisted by technical advisors.
Unless any party objects, ground rules will include those
specified in Section 14.3.5 A, B, D, E, F, G, H and L (except
delete the word “technical"). All parties shall be represented
in the dispute by policy level, not technical, persons. Those
representatives may have assistante from policy, legal and
technical advisors, as they see fit. The mediator may have
advisors only from the Technical Advisory Group as specified

under 14.2.7.

The goal of the mediation shall be to reach agreement that will
settle the dispute. If agreement is not achieved on an issue
which both parties agrée is technical, the parties must proceed
to arbitration as provided in Section 14.3.4. If agreement is
not reached on a policy or legal issue, eithef party may
proceed to court, or they may agree to attempt further measures

to resolve the dispute as provided in subsection 14.3.3.

Where mediation has failed to resolve a policy or legal

36
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14.3.4

'14.3.5

dispute, the parties may agree to non-binding arbitration,

binding arbitration, or other methods, using ground rules and

standards as proVided in 14 3.5 A through L (except de]ete the
top o

word "techmca]"), un]ess any party obJects.

1w~ ......._‘ .
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If mediation of a techmca1 dispute has‘ been unsucc’:essfo.'l, a
Fisheries Advisory Board (FAB) meetin.g may be called as pro-
V'Ided 1n the Order Establishing Fisheries Advisory Board, 459
F Sup. at 1051 (as amended), prov1ded that the chair of the
pane] shall appomt a member of the Technical Advisory Group to
act asEhairman of 'the F.AB in"'lieu.' of the court-appointed tech-
nica] advisor. If no member of the Techmcal .AdV‘lSOl‘y Group is

v el PR ‘I f,r

avaﬂab]e, the court-appmnted techmca] adVisor sha‘l] act as

...........

chairman of the FAB. The FAB can on]y be ca'l'led by a po]icy

level person and each party sha‘l] be presented by a policy'v

LTl .o

'leve] person.‘ An FAB is mandatory before a technical issue fis
taken to court. A decision by an FAB is binding pending a

court determination or other resolution under 14.2.6.
Ground Rules for Technical Issue FAB Meetings

A) The chairmen shall conduct themselves in a manner
appropriate to'a n‘e‘utra.l party and not to the prejudice of

the-interests of potential litigants.

B) Proceedings should be carefully documented to clearly

describe the basis for any decision so as not to diminish:
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C)

D)

E)

1) the rights of any participant to seek judicial
review; '

2) the objectivity of the dispute resolution process;
and

3) the usefulness of the record to policy makers.

The chairman should bring his expertise to bear on the
dispute to facilitate resolution by the participants, but
any decisions should be made upon the basis of information
presented during the dispute resolution proceedings. In
making a decision, the chairman should apply principles
and objectives outlined in this plan and should employ
consistent standards of accountability regardiess of
whether the issue involved disputes over commercial or

recreational fishing.

Reasons for requesting a technical dispute resolution pro-
ceeding should be presented in writing whenever time per-
mit§ and exchanged with necessary participants whenever

practicable.

Once a technical dispute resolution proceeding is initi-
ated, representatives of necessary resource managers
must be made available. If reasonable efforts by the
chairman to obtain representation fail, emergency tech-
nical dispute resolution proceedings can proceed with the

chairman using the best available information.

38
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F) Technica] dispute resolution broceedings should be for-

ma11zed through str1ct adherence to agendas which are

C e - . - w

arranged and agreed upon pr1or to the session whenever

- 2 e : Fes =
L s e H
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practxcab]e. Documentat1on of areas of technlcal

greement and dlsagreement shou]d be prepared by the
GYEiiepie (ile At Sl

dlsputants for use in the proceed1ngs.

- - .- - . .« - -

G) Informat1on emp]oyed in techn1ca1 dispute reso]ut1on pro-

ceed1ngs must meet standards governlng the coord1nated

1nformat1on systems where such standards exist.

L - - . - - .-

v1ded w1th a reasonab]e opportun1ty to review data and

. e
=
~ AR a .

ana]yses before us1ng them in techn1ca1 dispute resolution

,,--. s

proceed1ngs.

I;IAfdhen an FAB has been called, disputants may not initiate
contact with the FAB chair over matters of substance.

J)_ The full reportA ef_ the FAB decision and proceedings,
inciuding any‘information submitted to the proceedings for
consjderatidn and deemed re}evant by any participant, may
be submitted as at least part of the record for judicial

review.

()

K) Each disputant in a technical dispute resolution pro-

H)N To the extent pract1cab1e, a]l part1c1pants must be pro-



(.

e

ceeding shall be provided a reasonable obportunity to
review and comment upon the report of the technical
.dispute resolution proceedings before the report is made
final. Comments received shall be considered part of the
record of the dispute resolution proceeding. Proceedings
may be recorded at the request of any disputant and any
~recording shall be made a part of the record. Reports of
proceedings, together with a copy of the record before the
proceedings shall be submitted to the parties to the
dispute. Reports.of proceadings shall be distributed to
any fishery manager upon request. The decision and report

shall be made in a timely fashion.

L) These general procedural ground rules can be modified for

any particular dispute upon agreement of the participants.

14.3.6 Following the procedure "of 14.3.3 and 14.3.4, policy leéders
from the state and tribes shall meet to discuss the resolution
of issues submitted to those procedures. They may then nego-
tiate over any and all jssues to attempt to reach a mutually
agreeable settlement, regardless of the outcome from sectfons

14.3.3 or 14.3.4.
14.4 In-Season Dispute Resolution

The purpose of the in-season dispute resolution process is to provide a

fair procedure through which timely and often immediate decisions can be

40
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made. As with pre-season disputes, it is the parties™intention and
purpose to reach voluntary and mutually acceptable solutions to
problems, particularly without the need to go to court. It fis é;so
recognized, however, that in-season settlements of disputes frequently

will have to be made very quickly and with limited or conflicting

- available data. Therefore, the decisions reached through the in-season

dispute resolution process shall be binding only for that season and

shall not be considered precedential in any manner. For the purpose of

this section, in-season will be defined as the period beginning 10 days -

prior to the management period for the expected species and area.

14.4.1 To the extent time is available, all parties are encouraged to
use the procedures of 14.3.1, 14.3.2 and 14.3.3 to resolve in-
season disputes. Where time is not sufficient, the parties are
encouraged to find a temporary solution so that those issues
may be deferred to the full processes of Se-tions 14.1, 14.2
and 14.3.

14.4.2 EWhEFE othér resolutions’ are ‘ot possible for ~technicaiiraysy

¢ PUEBE; AT ParEy Wty Féquest An'FAB in the same manner as~14:
FENd"1413.5, and mist request an FAB before proceeding tdTCoUrt

14.4.3 Members of the technical advisory group and the court's tech-
nical advisors shall be certain at least one person is on call

during all working hours and available to act as chairman of

the FAB on 24 hours notice or less.
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5 Where both’ parties agree, the dispute resolution process of 14.1 through

14,4 may be waived and the parties may proceed directly to court, pro-
vided, that for technical disputes an FAB must be held as provided in

14.3.4, 14.375 and 14.4.2. .

§1.6 There shall be review of this entire dispute resolution process by the
parties at the annual meeting provided for in 14.2. The parties shal)
seek to agree on improvements and modifications of this process in order

to promote voluntary and informal agreements and to avoid litigation of

disputed issues.

44.7 The dispute resolution process of Section 14 shall automatically expire

hed
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on December 31, 1986 unless before that date all parties have jointly

filed a request with the Court to extend or modify that section. If

Section 14 expires on December 31, 1986, the dispute resolution pro-
visions of the Orders Establishing Fisheries Advisory Board, 459 F.Supp.
1061, as amended, and Section 11 6f the Memorandum Adoption Salmon
Management Plan, 459 F.Supp. 1107, 1113, shall. be automatically

reinstated.
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