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1= INTRODUCTION

This Introduction section provides information relevant to the other sections of this document
and is incorporated by reference into Sections 2 and 3 below.

The National Marine Fisheries Service (NMFS) promulgates ocean fishing regulations within the
Exclusive Economic Zone (EEZ) of the Pacific Ocean (Figure 1). There are 28 listed salmonid
species in the action area that are potentially affected by the action considered in this biological
opinion (Table 1). The take of salmon from 27 Endangered Species Act (ESA) listed salmon
Evolutionary Significant Units (ESU) and steelhead Distinct Population Segments (DPS)
associated with the proposed fisheries is addressed in existing biological opinions (Table 2).

This biological opinion considers the effects of proposed Pacific coast ocean salmon fisheries
conducted under the Pacific Coast Salmon Plan (hereafter ‘PFMC Fisheries’) on the Lower
Columbia River Chinook ESU beginning May 1, 2012 and extending for the foreseeable future
until consultation is reinitiated by NMFS. We have reviewed information from other biological
opinions that considered the effects of PFMC Fisheries on other listed species and confirmed that
those opinions all remain valid.

1.1 BACKGROUND

The National Marine Fisheries Service (NMFS) prepared the biological opinion (opinion) and
incidental take statement portions of this document in accordance with section 7(b) of the ESA
of 1973, as amended (16 U.S.C. 1531, et seq.), and implementing regulations at 50 CFR 402.

We also completed an Essential Fish Habitat (EFH) consultation on the proposed action, in
accordance with section 305(b)(2) of the Magnuson-Stevens Fishery Conservation Act
(MSA)(16 U.S.C. 1801, et seq.) and implementing regulations at 50 CFR 600.

The opinion, incidental take statement, and EFH conservation recommendations are each in
compliance with the Data Quality Act (44 U.S.C. 3504(d)(1) et seq.) and they underwent pre-
dissemination review.

1.2 CONSULTATION HISTORY

The following summary describes the consultation history for NMFS’ consideration of the
effects of PFMC Fisheries to all ESA listed salmon and steelhead species and other non-
salmonid species. The summary provides additional detail regarding the sequence of biological
opinions that considered the effects of PFMC Fisheries to Lower Columbia River Chinook
salmon. NMFS’ last opinion on Lower Columbia River Chinook salmon expired April 30, 2012
(NMFS 2010). This opinion is the successor and considers the effects on Lower Columbia River
Chinook salmon for fisheries beginning May 1, 2012 and extending until consultation is
reinitiated.

NMEFS is both the action agency and consulting agency on this opinion. NMFS establishes limits
to harvest in PFMC Fisheries through its opinions which are conveyed through its annual
guidance to the PFMC (see for example Stelle and Mclnnis 2012). NMFS establishes those
limits through consideration of the essential elements of an opinion that include species status,




environmental baseline, effects of the action, and cumulative effects. There are three sources of
information that are particularly relevant to this consultation. First, there is a body of analytical
work that has been developed over recent years that focused on the effects of harvest within a
broader context that included the diversity of circumstances for populations within the ESU and
anticipated recovery actions. Key references describing that work include Northwest Fisheries
Science Center (NWFSC) (2010), Walton (2010), and responses to the list of tasks that were
developed through the 2010 opinion (NMFS 2010). The second source of information is NMFS’
proposed ESU-level recovery plan (hereafter ‘roll-up recovery plan’) (NMFS 2012a) that
consolidates information contained in three management unit recovery plans (ODFW 2010,
LCFRB 2010, NMFS 2011c¢) and the Columbia River Estuary Module (NMFS 2007b). NMFS
completed the roll-up recovery plan in April 2012 and expects to publish it in the Federal
Register for public comment in May 2012. Finally, NMFS considered a report that proposed a
new abundance based framework for managing the harvest of Lower Columbia River tule
Chinook salmon populations (Beamesderfer et al. 2011). Consideration of an abundance based
management framework was called for in the management unit recovery plans (ODFW 2010,
LCFRB 2010). The PFMC volunteered to organize an ad hoc work group to facilitate the
process. The Ad Hoc Tule Chinook Work Group (TCW) spent eighteen months on the project
and completed their report in October 2011 (Beamesderfer et al. 2011). At its November 2011
meeting, the PFMC adopted the report and requested that NMFS consider a particular abundance
based framework in this opinion and for use in managing fisheries in 2012 and beyond (Mclsaac
2011a). All of these references are discussed in more detail below.

NMEFS provided its annual guidance letter to the PFMC prior to the March Council meeting
(Stelle and Mclnnis 2012). The letter summarized harvest limits for Lower Columbia River
Chinook salmon and other ESA listed species. The PFMC used this guidance throughout the
preseason management process to develop alternatives and make its final recommendation
regarding 2012 regulations (PFMC 2012 c,d,e).

Since 1991, 28 salmon ESUs and steelhead DPSs have been listed under the ESA on the west
coast of the U.S. (Table 1). Beginning in 1991 NMFS considered the effects on salmon and other
species listed under the ESA resulting from PFMC Fisheries and issued biological opinions
based on the regulations implemented each year or in the underlying Pacific Coast Salmon
Fishery Management Plan (FMP) itself. In an opinion dated March 8, 1996, NMFS considered
the impacts on all salmon species then listed under the ESA resulting from implementation of the
FMP including spring/summer Chinook salmon, fall Chinook salmon, sockeye salmon from the
Snake River, and Sacramento River winter Chinook salmon (NMFS 1996). Subsequent opinions
beginning in 1997 considered the effects of PFMC Fisheries on the growing catalogue of listed
species (e.g. NMFS 1997; NMFS 1998; NMFS 1999a; NMFS 2000a; NMFS 2000b, NMFS
2001a, NMFS 2004). NMFS has developed new consultations or reinitiated consultation when
new information became available on the status of the ESUs or the impacts of the FMP on the
ESUs, or when new ESUs were listed. Table 2 lists the biological opinions and 4(d) Limit
determinations currently in effect that consider effects of PFMC Fisheries on each of the listed
salmonid species. The current opinion for Sacramento winter-run Chinook salmon expires April
30, 2012. A new opinion is in preparation and will be completed prior to May 1, 2012.

Other non-salmonid species have also been listed under the ESA in recent years including
Southern Resident killer whales (Orcinis orca), the southern DPS of North American green




sturgeon (Acipenser medirostris), three Puget Sound/Georgia Basin Rockfish species (Sebastes
spp.), Stellar Sea Lions (Eumetopias jubatus), and Pacific Eulachon (Thaleichthys pacificus)
(Table 1). NMFS has also previously considered the effects of PFMC Fisheries on these species
and determined either that the fishery would have no effect, was not likely to adversely effect, or
was not likely to jeopardize the species, and made necessary determinations related to designated
critical habitat. The related biological opinions are listed in Table 2. A complete record of this
consultation is on file at the Salmon Management Division (SMD) in Seattle, Washington.

Figure 1. Pacific Fisheries Management Council Exclusive Economic Zone
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Table 1. Status and critical habitat designations for ESA listed species (Listing status: ‘T’
means listed as threatened under the ESA; ‘E’ means listed as endangered).

Species Listing Status, Federal Critical Habitat
Register Notice Designated

Chinook salmon (Oncorhynchus tshawytscha)

Sacramento River winter-run :70 FR 37160 6/28/05 | 06/16/93 (NMFS 1993a)
Snake River fall-run : 70 FR 37160 6/28/05 | 12/28/93 (NMFS 1993b)
Snake River spring/summer-run : 70 FR 37160 6/28/05 | 10/25/99 (NMFS 1999b)
Puget Sound : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Lower Columbia River : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Upper Willamette River : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Upper Columbia River spring-run : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Central Valley spring-run : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
California Coastal : 70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)

A—maAd—4-4-m

Chum salmon (O. keta)

Hood Canal Summer-run T:70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Columbia River T:70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Coho Salmon (O. kisutch)

Central California Coast E: 70 FR 37160 6/28/05 | 05/05/99 (NMFS 1999c)
S. Oregon/N. California Coasts T:70 FR 37160 6/28/05 | 05/05/99 (NMFS 1999c)
Lower Columbia River T:70 FR 37160 6/28/05 | Not yet designated

Oregon Coast T:76 FR 35755 6/20/11 | 02/11/08 (NMFS 2008a)

Sockeye Salmon (O. nerka)
Snake River E: 70 FR 37160 6/28/05 | 12/28/93 (NMFS 1993b)
Ozette Lake T:70 FR 37160 6/28/05 | 09/02/05 (NMFS 2005a)
Steelhead (O. mykiss)

Southern California E: 71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
South-Central California Coast T: 71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Central California Coast T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Northern California T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Upper Columbia River T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Snake River Basin T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Lower Columbia River T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
California Central Valley T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Upper Willamette River T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Middle Columbia River T:71 FR 834 1/05/06 | 09/02/05 (NMFS 2005a)
Puget Sound Steelhead T:72 FR 26722 5/11/07 | Not yet designated

North American Green Sturgeon (Acipenser medirostris)

Southern DPS of Green Sturgeon | T: 71 FR 17757 4/07/06 | 10/09/09 (NMFS 2009a)

Killer Whales (Orcinus orca)

Southern Resident DPS Killer E: 70 FR 69903 11/18/05 | 11/29/06 (NMFS 2006a)
Whales

Steller Sea Lion (Eumetopias jubatus)
Western DPS E: 62 FR 24345 5/05/97 | 08/27/93 (NMFS 1993c)
Eastern DPS T:55 FR 49204 11/26/90 | 08/27/93 (NMFS 1993c)

Eulachon (Thaleichthys pacificus)

Columbia River Eulachon (Smelt) [ T: 75 FR 13012 3/18/10 | 10/20/11 (NMFS 2011a)

Puget Sound/Georgia Basin Rockfish (Sebastes spp.)

Bocaccio, Yelloweye, Canary E: Boccacio Not yet designated
T: Yelloweye, Canary
75 FR 22276 4/28/10




As a result of the previous consultation history, the effects of PFMC Fisheries on all but one of
the 27 listed salmonid ESUs and DPSs have been considered for ESA compliance in long-term
biological opinions or 4(d) limit approvals (Table 2). NMFS reviewed the effect of the 2010 and
2011 PFMC Fisheries on Lower Columbia River Chinook salmon, but NMFS’ review was
limited in duration to the end of the 2011 fishing season that extended through April 30, 2012.
As mentioned above, this opinion considers the effect of PFMC Fisheries on Lower Columbia
River Chinook salmon beginning May 1, 2012 and extending until consultation is reinitiated by

NMFS.

Table 2. NMFS ESA decisions regarding ESUs and DPS affected by PFMC Fisheries and the
duration of the 4(d) Limit determination or biological opinion (BO). (Only those decisions
currently in effect are included).

Date (Decision
type)

Duration

Citation

Species Considered

Salmonid Species

Snake River spring/summer and fall Chinook,

March 8, 1996 (BO) until reinitiated | NMFS 1996
and sockeye
S. Oregon/N. California Coasts coho
April 28, 1999 (BO) until reinitiated | NMFS 1999a | Central California Coast coho
Oregon Coast coho
. o Central Valley Spring-run Chinook
April 28, 2000 (BO) until reinitiated | NMFS 2000b California Coastal Chinook
April 27, 2001 (BO, until
4(d) Limit) withdrawn NMFS 2001b | Hood Canal summer-run chum
Upper Willamette River Chinook
Columbia River chum
April 30, 2001 (BO) until reinitiated | NMFS 2001a | Ozette Lake sockeye
Upper Columbia River spring-run Chinook
Ten listed steelhead DPSs
June 13, 2005 (BO) until reinitiated | NMFS 2005b | California Coastal Chinook
April 29, 2008 (BO) until reinitiated | NMFS 2008b | Lower Columbia River coho
April 2012 (BO) until reinitiated | NMFS 2012b | Sacramento River winter-run Chinook
until April Puget Sound Chinook
May 24,2011 (BO) 2014 NMFS 2011b Puget Sound steelhead
Non Salmonid species
April 30, 2007 (BO) until reinitiated | NMFS 2007a | North American Green Sturgeon
until
December 22, 2008 December NMFS 2008c | Eastern and Western DPS Steller Sea Lion
(BO) 2018
May 5, 2009 (BO) until reinitiated | NMFS 2009b | Southern Resident Killer Whales
April 30, 2011 (BO) until reinitiated | NMFS 2010 | Puget Sound/Georgia Basin Rockfish
April 30, 2011 (BO) until reinitiated | NMFS 2010 | Pacific Eulachon

This opinion considers the effect of PFMC Fisheries on Lower Columbia River Chinook salmon.
The Lower Columbia River Chinook ESU is comprised of a spring component, a far north-
migrating bright component, and a component of north-migrating tules. Prior consultations have
considered the effects of the proposed action on all components of the Lower Columbia River
Chinook ESU, but because of related complexities have focused on the tule component in greater
detail. That relative emphasis continues in this opinion.




Lower Columbia River Chinook salmon were first listed as threatened under the ESA on April
24,1999 (64 FR 14308) and its threatened status was reaffirmed on June 28, 2005 (Table 1).
NMES issued results of a five-year review on Aug. 15,2011 (76 FR 50448), and concluded that
this species should remain listed as threatened. In 1999 NMFS wrote a biological opinion for
1999 PFMC Fisheries on the nine newly listed ESUs not covered by an existing opinion,
including Lower Columbia River Chinook salmon. NMFS did not set specific harvest
constraints in the 1999 opinion as it sought to develop the necessary information for the just
listed species (NMFS 1999d). In 2000 and 2001 NMFS required that the total brood year
exploitation rate for the Coweeman stock (representing the Lower Columbia River tule
component of the ESU), in all fisheries combined, not exceed 65 percent (NMFS 2000c and
2001a). The exploitation rate limit was derived at the time using the Viability Risk Assessment
Procedure (VRAP), which provided an estimate of an associated Rebuilding Exploitation Rate
(RER). An RER for a specific population is defined as the maximum exploitation rate that
would result in a low probability of the population falling below a specified lower abundance
threshold and a high probability that the population would exceed an upper abundance threshold
over a specific time period. RERs were used originally as part of the assessment in the 1999
Pacific Salmon Treaty (PST) opinion (NMFS 1999¢) and the 2000 opinion on PFMC Fisheries
(NMFS 2000a). (For a more detailed discussion of VRAP and the related RER calculations see
NMES 2009c). The 65 percent RER was subsequently reviewed and replaced in 2002 with an
RER of 49 percent (Simmons 2002). The 49 percent RER was used as the consultation standard
for the tule component of the Lower Columbia River Chinook ESU from 2002 to 2006 (NMFS
2001a, NMFS 2004).

In the 2006 Guidance Letter to the PFMC, NMFS indicated our intention to review the 49
percent RER (Lohn and Mclnnis 2006). After five years NMFS concluded that a periodic review
was warranted. The Lower Columbia River Salmon Recovery Plan (LCRFRB 2004) also called
for a review of the 49 percent standard and the associated effects of fishing on other Lower
Columbia River tule populations. NMFS organized an ad hoc Work Group that included staff
from the Northwest Fisheries Science Center and Washington Department of Fish and Wildlife
(WDFW).

The Work Group focused much of its attention on tule populations in the Coweeman, East Fork
Lewis, and Grays rivers, all of which have relatively little hatchery influence and recently
updated escapement data. Available information for other populations was compiled and
analyzed, but the data was subject to less review and was therefore less reliable. The Work
Group reviewed available data and updated the RER estimates for the three populations based on
the method used to calculate the 49 percent exploitation rate used for the Coweeman in 2002.
The Work Group sought to integrate their review with several recovery planning documents and
analyses that had become available since 2002, including the Lower Columbia Fish Recovery
Board Recovery Plan (LCFRB) (2004) and several Willamette/Lower Columbia Technical
Recovery Team (WLC TRT) reports on population viability. In particular, in addition to
estimating RERs, the team also considered the viability assessment methods developed by the
WLC TRT to evaluate the effects of alternative exploitation rates on population persistence, and
used information in the LCFRB Plan to evaluate which populations are most important to focus
on for recovery. The general conclusion from the array of analytical results was that harvest
impacts needed to be reduced. In the 2007 Guidance Letter to the Council, NMFS recommended
that the Council lower the exploitation rate in 2007 for the Lower Columbia River tule Chinook




salmon populations from 49 percent to 42 percent. The Work Group provided a report in
October 2007 along with an associated addendum in February 2008 (Ford et al. 2007, LCRTWG
2008). In 2008 the exploitation rate was reduced again to 41 percent (NMFS 2008b). In both
years, NMFS’ guidance to the Council, the Work Group analysis, and other related information,
provided the basis for NMFS’ consultation on Lower Columbia River Chinook salmon which
was described in detail in the associated opinions.

In 2008, after completing the opinion for that year, the U.S. completed a new ten-year agreement
with Canada pursuant to the PST. The new agreement resulted in reductions in the Alaskan and
Canadian fisheries for the next ten years that reduced impacts to Lower Columbia River tule
Chinook salmon (NMFS 2008c). NMFS’ guidance to the Council for the 2009 fishing season
took advantage of the anticipated savings from the new PST Agreement and required that the
exploitation rate on Lower Columbia River tule Chinook salmon be reduced in 2009 to 38
percent (Thom and McInnis 2009). NMFS further indicated their intention to review the
information that had accumulated over the last several years and conduct further analysis that
would provide the basis for a biological opinion that would set harvest limits for the next several
years. The goal of the multi-year approach was to reduce the uncertainty associated with
recovery, and add predictability to recreational, commercial and tribal fisheries. Although
NMEFS, the co-managers and recovery planners made significant progress over the recent years
and during the time leading up to the decision for 2010 in developing additional information to
inform recovery, the effort did not meet the conditions necessary to support a long term harvest
regime. Instead, NMFS provided guidance through their annual letter to the Council that applied
to fisheries in 2010 and 2011 only (Thom and McInnis 2010), resulting in an exploitation rate of
38 percent in 2010, and a conditional 37 percent in 2011 if a series of tasks were completed that
reduced uncertainties related to recovery.

As mentioned above, NMFS’ 2010 guidance letter included a list of tasks that were relevant to
NMFS’ decision regarding the applicable exploitation rate in 2011. The purpose of those tasks
was to reduce the uncertainty related to the recovery strategy. From recovery planning and other
assessments, NMFS has a good understanding of the sorts of survival improvements that must
occur to achieve recovery. The tasks were designed to accelerate the recovery process by
identifying and promoting actions that benefited the tule Chinook salmon populations. Four of
the tasks addressed habitat activities. The other tasks focused on hatchery and harvest reforms
and methods for improving our understanding of the escapement of primary populations. The
tasks were also designed to bring greater certainty that actions would occur as quickly as
possible. The eight tasks, listed a through h, needed to be met in order to allow for a total
exploitation rate limit in 2011 of 37 percent rather than 36 percent. The tasks were:

a) Describe the primary funding sources for habitat improvement projects, and existing data
bases and/or summaries of all past and present projects that benefit Lower Columbia
River tule Chinook salmon populations. The report should include an assessment of the
feasibility and utility of developing a more coordinated and centralized reporting system.
The report will also comment on how to best improve coordination and reporting of all
future projects.

b) Identify the amount and distribution of extant marsh type habitats currently inaccessible
for juvenile rearing. The report will focus specifically on lower tributary and mainstem




Columbia juvenile rearing habitats used by Lower Columbia River tule Chinook salmon
populations. The report should also identify ongoing efforts to gather additional data on
current and potential juvenile rearing habitat distribution in the Lower Columbia River.

c) Identify milestones or expected trends in improved habitat conditions in high priority
tributary and intertidal areas for tule Chinook salmon populations.

d) Describe a recovery plan implementation schedule that identifies specific actions for a 3
to 5 year period, potential implementing entities, costs, location and duration of actions,
funding sources, viable salmon populations (VSP) and limiting factors affected, and
linkages to milestones for improved habitat conditions.

e) Describe the transition strategy for reducing the proportion of hatchery fish in natural
spawning areas for primary tule Chinook salmon populations in a manner that addresses
short term demographic risks while promoting progress to recovery objectives.

f) Analyze options for implementing mark selective fisheries. The report should include an
analysis of the feasibility of mark selective fisheries, the magnitude of differential harvest
impacts to marked and unmarked fish, and the relative benefits of efforts to reduce the
harvest mortality to natural origin fish and reduce the proportion of hatchery fish on the
spawning grounds. The report should also provide a schedule for assessing selective
fishing gear and mortality rates of released fish.

g) Analyze options for incorporating abundance driven management principles into Lower
Columbia tule Chinook salmon management.

h) Review and update existing escapement estimate time series for selected primary tule
populations with particular attention to estimates of hatchery contribution. The report
should also describe current escapement monitoring programs and how they are designed
to address key uncertainties.

Based on the guidance from NMFS and the 2010 biological opinion, work groups were formed
and worked through February 2011 to address each task. The work groups included staff with the
necessary expertise from the state fishery management agencies, those directly involved with
recovery planning, and from NMFS’ Northwest Regional Office and Science Center. Reports
were completed that address each task. These reports are posted on NMFS’ website at
http://www.nwr.noaa.gov/Salmon-Recovery-Planning/Recovery-Domains/Willamette-Lower-
Columbia/L.C/index.cfm. NMFS reviewed these reports and concluded that the tasks were
addressed adequately and that the condition of the 2010 biological opinion was satisfied. Based
on that finding NMFS concluded that fisheries in 2011 should be managed subject to an
exploitation rate for Lower Columbia River tule Chinook salmon of 37 percent.

1.3 PROPOSED ACTION

“Action” means all activities or programs of any kind authorized, funded, or carried out, in
whole or in part, by Federal agencies. Interrelated actions are those that are part of a larger action
and depend on the larger action for their justification. Interdependent actions are those that have
no independent utility apart from the action under consideration. For the purpose of future




proposed fisheries in 2012 and beyond, NMFS determined that no interrelated or interdependent
actions exist.

As described in more detail below, the proposed action is to manage PFMC Fisheries consistent
with specified harvest limits for Lower Columbia River spring, bright, and tule Chinook salmon
populations. Spring populations are managed to meet particular hatchery escapement goals.
Bright populations are managed to meet the escapement goal for North Fork Lewis Chinook
salmon. Tule populations are managed using an abundance based harvest schedule that allows
the total exploitation rate for all fisheries to vary from year-to-year between 30 percent and 41
percent as defined in Table 3 below.

NMEFS also proposes to reevaluate the assumptions and conclusions of the opinion every five
years at a minimum (referred to subsequently as the five year check in), and more frequently if
new information becomes available that may affect NMFS’ conclusion in this opinion. This
opinion relies significantly on the assumption that harvest will be managed consistent with the
interim strategies and provisions described in the roll-up recovery plan (NMFS 2012a) and that
progress will be made over time addressing the full range of other limiting factors. Conclusions
about harvest and related expectations about the species survival and recovery therefore depend
on the success of the all-H strategy described in the recovery plan and in more detail below. The
purpose of this review therefore is to reconsider the status of the species, the effect of the action,
key assumptions in the all-H strategy, and other information that may lead to a reconsideration of
NMFS’ conclusion in this opinion.

This opinion considers the effects of NMFS’ promulgation of annual regulations developed in
accordance with the Pacific Coast Salmon Plan on ESA-listed Lower Columbia River Chinook
salmon. Because the extent of allowable impacts each year in the PFMC Fisheries will be
constrained by an exploitation rate limit that includes all fisheries impacting Lower Columbia
River tule Chinook salmon, the PFMC’s calculation of specific harvest rates each year is the
remainder of the total exploitation rate after taking into account estimated impacts on Lower
Columbia River Chinook salmon that have or are expected to occur that year in those other
fisheries. Those other fisheries include fisheries in Southeast Alaska, Canada, Puget Sound and
the Strait of Juan de Fuca (particularly including the fisheries directed at Fraser River sockeye
and pink salmon managed by the Fraser River Panel pursuant to the PST), Buoy 10, and the
Lower Columbia River.

The ocean salmon fisheries in the EEZ (3-200 nautical miles offshore) off of the states of
Washington, Oregon, and California are managed under authority of the MSA (Figure 1). Annual
regulations apply to the period from May 1 of the current year through April 30 of the following
year. Pursuant to the MSA, NMFS proposes to promulgate ocean salmon fishing regulations
developed in accordance with the FMP along with the FMP’s associated amendments. These
ocean fisheries include recreational and commercial troll fisheries, and tribal fisheries targeting
coho and Chinook salmon. The PFMC provides its management recommendations to the
Secretary of Commerce (Secretary), who implements the measures in the EEZ if they are found
to be consistent with the MSA and other applicable law including the ESA. Because the
Secretary, acting through NMFS, has the ultimate authority for the FMP and its implementation,
NMES is both the action agency and the consulting agency with respect to PFMC Fisheries.




In developing management recommendations, the PFMC analyzes several management options
for ocean fisheries occurring in the EEZ. The options considered by the Council include various
time and area openings, catch quotas, non-retention requirements related to species and size, and
other regulations that are designed to meet all of the conservation and allocation objectives of the
FMP. Specifics about the final option recommended by the Council are described in their final
planning report for the year referred to as Preseason Report III. The Council’s analysis of the
options includes assumptions regarding the levels of harvest for Lower Columbia River Chinook
salmon and other listed species in fisheries to the north of the U.S. border, and in state marine,
estuarine, and freshwater areas.

Fisheries in Southeast Alaska and Canada are managed subject to the terms of the PST
Agreement (Pacific Salmon Commission, May, 2008) that commenced on January 1, 2009 and
will be in place through 2018 (PST 2009). Fisheries in estuarine and freshwater areas of the
Columbia River are regulated under authority of the states and tribes, and consistent with the
terms of agreements among the U.S v. Oregon parties. State, Tribal, and Federal parties to U.S. v.
Oregon completed a new management agreement that applies to non-Treaty and treaty Indian
fisheries in the Columbia River for the next ten years through 2017. The agreement is titled
2008-2017 United States v. Oregon Management Agreement and is referred to here as the 2008
Management Agreement (U.S. v. Oregon Parties 2008). The agreement applies to fisheries in the
mainstem Columbia River from its mouth upstream to the Wanapum Dam and in the Snake
River up to Lower Granite Dam. NMFS completed opinions on the 2008 PST Agreement a