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January 30,2014 

Maria Rea, Assistant Regional Administrator 
California Central Valley Area Office 
West Coast Region 
National Marine Fisheries Service 
650 Capitol Mall, Suite 5-100 
Sacramento, CA 95814 
E-Mail: SRJspring.salmon@noaa.gov 

916.321.4500 

Re: Comments on the U.S. Fish and Wildlife Service's December 5, 2013, 
IO(a)(l)(A) Enhancement of Species Permit Application to Collect, Transport, 
and Release Central Valley Spring-Run Chinook Salmon for the Purpose of 
Reintroduction into the San Joaquin River 

Dear Ms. Rea: 

We submit these comments on behalf of the San Luis & Delta-Mendota Water Authority 
("Water Authority") and Westlands Water District ("Westlands"), regarding the IO(a)(l)(A), 
Enhancement of Species Permit Application to Collect, Transport, and Release Central Valley 
Spring-Run Chinook Salmon for the Purpose of Reintroduction into the San Joaquin River 
("Pennit Application"). As the National Marine Fisheries Service ("NMFS") is aware, the 
members of the Water Authority receive their water supply primarily through water conveyed 
through the Delta and pumped at the Jones Pumping Plant and the Banks Pumping Plant located 
near Tracy, California. Westlands, a member of the Water Authority, serves an area 
encompassing some six hundred thousand acres of fertile agricultural lands in the western San 
Joaquin valley. The Water Authority and Westlands have participated in several public 
workshops addressing the reintroduction of spring-run Chinook to the San Joaquin River, as part 
of the San Joaquin River Restoration Program ("SJRRP''). Additionally, the Water Authority 
and Westlands have commented on multiple components of the SJRRP, including on U.S. Fish 
and Wildlife Service's ("FWS") September 29, 2010 lO(a)(l)(A) Enhancement of Species 
Pennit Application. 

Our clients appreciate this opportunity to comment on the current Pennit Application. 
The Pennit Application is one component in the process of the reintroduction effort for spring
run Chinook salmon ("spring-run Chinook") on the San Joaquin River under the SJRRP as 
mandated by the stipulated settlement in NRDC v. Rodgers ("Stipulated Settlement"), and 
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approved by Congress through the San Joaquin River Restoration Settlement Act, Pub. L. No. 
111-11, Title X, 123 Stat. 1349 ("Settlement Act"). 

The Settlement Act includes several provisions that prohibit the SJRRP from having 
adverse effects on CVP water users, including the Water Authority's members. The Settlement 
Act requires NMFS to issue a rule under section 4( d) of the federal Endangered Species Act, to 
govern "the incidental take of reintroduced California Central Valley Spring Run Chinook 
salmon." The 4(d) Rule, which was finalized December 31, 2013, provides that "the 
reintroduction will not impose more than de minimus water supply reductions, additional storage 
releases, or bypass flows on unwilling third parties due to such reintroduction." Settlement Act, 
§ 100ll(c)(3). In addition, the Settlement Act provides that "[e]xcept as otherwise provided in 
this section, the implementation of the Settlement and the reintroduction of California Central 
Valley Spring Run Chinook salmon pursuant to the Settlement and section 10011, shall not result 
in the involuntary reduction in contract water allocations to Central Valley Project long-term 
contractors, other than Friant Division long-term contractors.'~ Settlement Act, § I 0004(t). 
Accordingly, it is essential that the Permit, as with all components of the SJRRP, be crafted to 
avoid water supply impacts to the Water Authority members from reintroduction of spring-run 
Chinook. 

The comments presented by the Water Authority and Westlands in this letter are intended 
to assist the National Marine Fisheries Service ("NMFS") as it evaluates the Permit Application. 

1. The Permit Should Acknowledge The Protections Accorded By The 
Settlement Act Requiring That The Reintroduction Of Spring-Run Chinook 
To The San Joaquin River Will Have No Adverse Impacts To CVP Contract 
Allocations 

The Project Description discusses the collection and processing of various life stages of 
spring-run Chinook from the Feather River Fish Hatchery, the transport and rearing of fish, the 
reintroduction and experimental stock releases to the San Joaquin River, and the tagging, 
monitoring. and evaluation measures that will be taken. A provision acknowledging the 
responsibility to ensure reintroduction does not result in adverse impacts to water allocations to 
the Water Authority's member agencies should be added to both the Project Purpose and the 
Project Description. 

2. The Permit Application Should Include Provisions For Genetic Monitoring 
To Ensure The Introduction Of The Experimental Spring-Run Chinook 
Population Will Not Result In Adverse Impacts To CVP Operations 

Given the requirements of law that reintroduction not result in more than de minimus 
water supply impacts, NMFS must take all steps to comply with that mandate. Although the 
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Permit Application identifies "monitoring and evaluation associated with reintroduction efforts" 
as one of the purposes of the permit, the Permit Application includes the description of only very 
limited monitoring and evaluation activities that will occur as part of the project. Those 
monitoring and evaluation activities must include steps to ensure that the progeny of the 
reintroduced fish do not cause water supply impacts. 

The Permit Application's discussion of these limited monitoring and evaluation activities 
is very sparse. It appears, however, that the planned specific monitoring and evaluation activities 
are focused on evaluating fish abundance and the success of the reintroduction program. While 
fish abundance is an important metric to monitor, monitoring must also be used to ensure the 
introduction of the experimental spring-run Chinook population does not result in adverse 
impacts to CVP operations and water supply. 

Specifically, genetic monitoring and sampling requirements should be included in the 
final lO(a)(l)(A) permit to ensure that FWS regularly identifies the run origin of juvenile 
salmon. Genetic analysis is necessary because there are no phenotypic characteristics to 
distinguish among the various salmon runs at the juvenile life stage. There are genetic tests 
available to distinguish salmon runs, using Pedigree genetic analysis. It should be a condition of 
the permit that genetic monitoring occurs, and the genetic information be used to identify the run 
origin of sampled fish. However, the Permit Application does not commit to using this type of 
geneli{; analysis for this purpose. The Permit Application only notes that "[s]ome adipose fin 
clips would be used for additional genetic analysis" and that ''[g]enetic information may be 
collected from carcasses through the collection of tissues from fresh carcasses," but does not 
explain what this genetic information would be used for. It should be required that genetic 
sampling occur from all adults contributing to the next generation. It is necessary to obtain 
genetic information from these fish to be able to determine whether fish four years from now 
have originated from the reintroduced San Joaquin River population. 

Being able to identify whether a fish is a member of the reintroduced spring-run Chinook 
population or its progeny is a crucial component of avoiding water supply impacts to Water 
Authority members from reintroduction of spring-run Chinook. At the State Water Project and 
Central Valley Project salvage facilities, the agencies must be able to identify whether a fish is 
part of the SJRRP reintroduced population to determine whether and how that fish is counted 
toward armual "take" limits. Four years from now, the agencies will have to sample the fish and 
compare the genetic composition of those fish to the genetic data collected from the parent 
population to determine their run origin and parentage. 

Additionally, the collection of genetic data will enable NMFS to assess the accuracy of 
the Juvenile Production Estimate that is planned to be used to determine the proportion of the 
experimental spring-run Chinook in the salvage take limits. 
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The Wat~r Authority and Westlands therefore urge NMFS to require genetic monitoring 
that assesses the origin of returning fish. This type of genetic analysis is necessary to ensure 
compliance with the Settlement Act. 

Conclusion 

The Water Authority and Westlands appreciate the time and effort expended by NMFS 
and FWS during this process. The terms of the IO(a)(l)(A) Permit should include requirements 
for genetic sampling to ensure the reintroduction of spring-run Chinook salmon into the San 
Joaquin River does not result in the reduction in contract water allocations to the Water 
Authority's member agencies. We and our clients would welcome the opportunity to discuss this 
with you. 

cc: Rhonda Reed 
Elif Fehm-Sullivan 
Daniel Nelson 
Tom Birmingham 
Judge Craig Manson 
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Sincerely, 

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD 
A Professional Corporation 

H~t~ 
Rebecca R. Akroyd 
Attorneys for WESTLANDS WATER DISTRICT and 
SAN LUIS & DELTA-MENDOTA WATER 
AUTHORITY 
















